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STATE OF MICHIGAN
DEPARTMENT OF ENVIRONMENTAL QUALITY
WASTE MANAGEMENT DIVISION
And

ENVIRONMENTAL RESPONSE DIVISION

In the matter of:

DSC LTD., a corporation organized

under the laws of the State of Michigan

and doing business at 1491 West Jefferson Avenue,
City of Trenton, County of Wayne, State of Michigan
and 28000 West Jefferson, City of Gibraltar, County of

Wayne, State of Michigan
- WMD Order No. 111-15-99

COMPREHENSIVE CORRECTIVE ACTION AND REMEDIAL CONSENT ORDER
FOR TRENTON AND GIBRALTAR FACILITIES

L. INTRODUCTION

DSC Lid. ("DSC”) owns and operates two industrial properties located at 1491 West Jefferson
Avenue in Trenton, Michigan (the “Trenton Facility”), and 28000 West Jefferson, Gibraltar,
Michigan (the “Gibraltar Facility”) and both legally described in Attachment A. The Trenton Facility
and the Gibraltar Facility may be referred to herein collectively as the “Facilities.” The Trenton
Facility has interim status pursuant to the Resource Conservation and Recovery Act of 1976
("RCRA"), 42 U.S.C. 6901 et seq., and is subject to certain of the regulations ana environmental
protection standards of Part 111, Hazardous Waste Management, of the Natural Resources and
Environmental Protection Act, 1984 PA 451, as amended (“NREPA"), MCL 324.11101 et seq., the
corrective action requirements of Section 3008(h) of the RCRA, as amended by the Hazardous
and Solid Waste Amendments of 1984, 42 U.S.C. Section 6928(h), and the provisions of

Part 201, Environmental Response, of the NREPA, MCL 324.20101 et seq. The Gibraltar Facility
is subject to Part 201 and, as to limited portions of the Gibraltar Facility, to Part 115, Solid Waste
Management, of the NREPA, MCL 324.11501 et seq.

This Comprehensive Corrective Action And Remedial Consent Order (“Consent Order”) is being
entered into voluntarily between DSC, the Department of Environmental Quality (“DEQ”), and
Jennifer M. Granholm, Attorney General for the State of Michigan, pursuant to the authority vested
in the DEQ as an authorized state under the RCRA, and pursuant to the autharity of Parts 111
and 201 of the NREPA with respect to the Trenton Facility and the Gibraltar Facility. Although the
United States Environmental Protection Agency (“U.S. EPA”) is not a party to this Consent Order,
the DEQ has provided the U.S. EPA with a copy of this Consent Order prior to entry and has
received technical input from the U.E. EPA into the terms and conditions set forth herein.
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II. DEFINITIONS

“Area of Concern” or “AOC” shall mean any area, place, or property where a release or
threat of release, within the meaning of Sections 20101(bb) and 20101 (ii) of Part 201 of
the NREPA, of a hazardous substance in excess of the concentrations which satisfy the
requirements of Section 20101a(1)(a) or (17) or the cleanup criteria for unrestricted
residential use under Part 213 of the NREPA has occurred at either of the Facilities or
emanates from either of the Facilities and is subject to the requirements of Part 201. For
purposes of this Consent Order, an AOC shall not include any area, place, or property at

the Trenton Facility that is subject to corrective action under Part 111 of the NREPA.

“Contaminant” shall mean, without limitation, any contaminant as defined by

‘Section 11102(2) of Part 111 of the NREPA; any waste or hazardous waste as defined by

Part 2 of the Part 111 administrative rules, including any wastes otherwise excluded
pursuant to R299.8204; any hazardous waste or hazardous constituent listed in
Appendix VIl of 40 CFR Part 261 or Appendix X of 40 CFR Part 264; any hazardous
substance as defined by 40 CFR Part 302.4; any polluting material listed in the Critical
Materials Reaister pursuant to MCL 323.6b; oil as defined by R323.1151(b); salt as
defined by R323.1152(b); any water quality parameters identified in R323.2207(9)(a), (b),
and (c); any liquid industrial waste as defined by MCL 323.271(b); and any chemical or
other material which is or may become injurious to the public health, safety, welfare, or to
the environment.

“Consent Order” shall mean this Consent Order and any attachment hereto, including any
future modifications, and any reports, plans, specifications, and schedules required by this
Consent Order which, upon approval of the DEQ, shall be incorporated into and become
an enforceable part of this Consent Order.

“Day” shall mean a calendar day, unless otherwise noted.

"“DEQ" shall mean the Department of Environmental Quality, its successor entities, and

those authorized persons or entities acting on its behalf.
“DSC” shall mean DSC Ltd. and its successors and assighs.

“lEffective Date” shall mean seven days from the date this Consent Order is signed by the
DEQ.

“ERD" shall mean the Environmental Response Division of the DEQ, its successor entities,
and authorized persons acting on its behalf.

“Facilities” shall mean the Trenton Facility and the Gibraltar Facility.

“Gibraltar Facility” shall mean DSC'’s property located at 28000 West Jefferson, Gibraltar,
Michigan and legally described in Attachment A. -

“Hazardous Substance” shall mean a hazardous substance as set forth in
Section 20101(t) of Part 201 of the NREPA.

“Oversight Costs” shall mean costs incurred by the State in implementation, oversight,
enforcement, and monitoring of this Consent Order and documentation of compliance with
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this Consent Order. Oversight Costs may include costs incurred to monitor corrective
action and/or response activities at the Facilities; observe and comment on field activities;
review and comment on submissions and remedial action plans; collect and evaluate
samples; purchase equipment and supplies to perform or monitor corrective actions and/or
response activities relative to the Facilities; attend and participate in meetings; prepare
cost reimbursement documentation; and enforce, monitor, and document compliance with
this Consent Order. ) '

“Part 111" shail mean Part 111, Hazardous Waste Management, of the NREPA,
MCL 324.11101 et seq., MSA 13A.11101 et seq., and its administrative rules ("Part 111
Rules™).

“Part 201" shall mean Part 201, Environmental Remediation, of the NREPA,
MCL 324.20101 et seq., MSA 13A.20101 et seq., and its administrative rules (“Part 201
Rules”).

“Parties” shall mean DSC and the State.

“Remedial Action Plan” or “RAP” shall mean a plan that satisfies the requirements of
Part 201 of the NREPA.

“State” or "State of Michigan” shall mean the Department of Attorney General (“DAG”) and
the DEQ, and any authorized representative acting on their behalf.

“Submittals” shall mean all work plans, documents, schedules, submissions, and reports to
be submitted to the DEQ pursuant to this Consent Order, excluding RAPs.

“Trenton Facility” shall mean DSC’s property located at 1491 West Jefferson Avenue,
Trenton, Michigan and legally described in Attachment A.

“WMD” shall mean the Waste Management Division of the DEQ, its successor entities,

. and authorized persons acting on its behalf.

"Waste Management Unit” or “WMU” shall mean any discemnible unit at the Trenton
Facility at which a Contaminant has been or may have been placed at any time
irespective of whether or not the unit was intended for managing waste, or any area at a
facility subject to MCL 324.11115(a) at which a Contaminant has been routinely or
systematically released, as exemplified by the WMUs identified in Attachment C.

Unless otherwise defined herein, all terms used in this Consent Order which are defined in
Part 3 of the NREPA, MCL 324.301, Part 111, or Part 201 shall have the same meaning in
this Consent Order as in Part 3, Part 111, and Part 201 of the NREPA, as provided herein:

A. With respect to WMUs: Part 3 and Part 111 of the NREPA.
B. With respect to AOCs: Part 3 and Part 201 of the NREPA. -

. PARTIES BOUND

The provisions of this Consent Order shall only apply to and be binding upon the Pariies
and, to the extent provided by law, upon (i) their officers, directors, agents, employees,



successors, and assigns, and (i) all persons including, but not limited to, contractors and
consultants acting on behalf of DSC.

3.2 Except as may be approved by the State, no change in ownership or corporate or
partnership status of DSC including, but not limited to, any transfer of assets, or real or
personal property relating to the Facilities or any conveyance of title, easement, or other
ownership interest in either of the Facilities, or a portion of either of the Facilities, shall
affect DSC's obligations under this Consent Order. DSC will be solely responsible for and
liable for any failure to carry out all activities required of DSC by the terms and conditions
of this Consent Order, regardiess of DSC’s use of employees, agents, contractors, or
consultants to perform any such tasks.

3.3 DSC shall provide a copy of this Consent Order to all contractors and consultants retained
to conduct or monitor any portion of the work performed pursuant to this Consent Order
within one (1) week of the Effective Date of this Consent Order or the date of retention of
such person(s), whichever occurs later, and shall condition all such contracts on
compliance with the terms of this Consent Order. Notwithstanding the terms of any such
contract, DSC is responsible for compliance with the terms of this Consent Order.

34 DSC shall provide a copy and give notice of this Consent Order to any successor in
interest prior to transfer of ownership or lease interest of the Facilities or a portion thereof
and shall notify the DEQ, in writing, no later than thirty (30) days prior to such transfer.
DSC shall also comply with the requirements of Section 20116 of the NREPA.

IV. STATEMENT OF PURPOSE

By entering into this Consent Order, the mutual objectives of the Parties are to enable the
development and implementation of a comprehensive risk-based remedial program for the
Facilities that allows for some or all of the business operations to resume and provides for the
performance of corrective actions and response activities set forth in Section VIIi (Work to be
Performed) of this Order pursuant to Parts 111 and 201 of the NREPA. These objectives shall be
accomplished through DSC’s implementation of the Scope of Work, attached hereto as
Attachment B, in accordance with the terms and conditions provided in this Consent Order. The
DEQ and DSC further recognize that there may be a requirement to transfer ownership of some or
all of DSC'’s assets to third parties to allow for the development and redevelopment of the
Facilities. :

V. STIPULATIONS

DSC and the DEQ, solely for purposes of this Consent Order, hereby stipulate as follows:

51 Pursuant to its authority under Part 111 of the NREPA, the DEQ has promulgated
administrative rules pertinent to the identification, generation, treatment, storage, disposal,
and transportation of hazardous wastes in Michigan. These rules can be found in the
Michigan Administrative Code, 19986 AACS, R 299.9101 -11107. -

52 On October 30, 1986, the State of Michigan was granted final authorization by the
Administrator of the U.S. EPA, pursuant to Section 3006(b) of the RCRA, 42 U.S.C.
6926(b), to administer a hazardous waste program in Michigan in lieu of the federal
program, 40 CFR Part 272, Subpart X, 51 Federal Register 36804 (October 16, 1986).
This authorization is periodically updated to maintain authorization. Section 3008 of the
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RCRA, 42 U.S.C. 6928, provides that the U.S. EPA may enforce state programs in
authorized states.

Section 11126 of Part 111 of the NREPA states that:

The Department shall coordinate and integrate the provisions of this act for
purposes of administration and enforcement with appropriate state and
federal law including . : . the resource conservation and recovery act of
1976, 42 U.S.C. 6901 to 6987; . . . The coordination and integration shall be
effected only to the extent that it can be done in a manner consistent with
the goals and policies of this part.

The DEQ is authorized by Sections 11115a and 11151(1) of Part 111 of the NREPA to
enter consent orders and to issue orders to an owner and/or operator to comply with

Part 111, including the corrective action requirements under Part 111. Further, the DAG
and the DEQ are authorized by Sections 20119 and 20134 of Part 201 of the NREPA to
enter into consent orders concerning the performance of response activities under

Part 201 with persons who are liable under Section 20126 of the NREPA. Accordingly, the
DAG and the DEQ have authority to issue and enter into this Consent Order with DSC with
respect to the Facilities.

DSC stipulates, without the admission of facts alleged herein or any liability, to the
issuance and entry of this Consent Order to comply by consent and stipulates that the
termination of this matter by a final order to be entered as a Consent Order is proper and
acceptable. This Consent Order, thus, shall be considered a final order of the DEQ and
shall become effective on the Effective Date, as defined in Paragraph 2.7 of this Consent
Order.

DSC further stipulates that it consents to and agrees not to contest the State’s jurisdiction
and authority to execute this Consent Order and to enforce its terms.

DSC further stipulates that it will preserve its ability to fulfill its obligations to implement the
corrective actions and response activities required under this Consent Order by reserving
for DSC and the DEQ a right of access to implement the corrective actions and/or
response activities required under this Consent Order in any lease, purchase contract, or
other agreement entered into by DSC which transfers to another party a right of control
over the Facilities or portion thereof.

VI. EINDINGS OF FACT BY THE DEQ

Trenton Facility
A. History

1. The Trenton Facility owned by DSC is located at 1491 West Jefferson
Avenue, Trenton, Michigan. The Facility coordinates are 83 degrees,
10 minutes, west longitude, and 42 degrees, 9 minutes, north latitude.

2. The Trenton Facility is an industrial site occupying a 272.75 acre tract of
land located along the western bank of the Trenton Channel of the Detroit
River in Wayne County, Michigan. The Trenton Facility is bounded on the



south by industrial property, then park land atop an abandoned landfill. The
Trenton Facility is bounded on the west by West Jefferson Avenue, then
commercial properties, then a railroad right of way. The Trenton Facility is
bounded on the north by Monguagon Creek, then Bridge Road, then other
industrial properties.

The Trenton Facility was previously owned and operated as an integrated
steel and iron production facility by McLouth Steel Products Corporation
("MclLouth™). McLouth used both basic oxygen furnaces (BOF) and electric
arc furnaces (EAF) to produce steel. During its operation of the Facility,
Mclouth established and operated a storage pile for EAF air poliution
control dust, a listed hazardous waste pursuant to Part 111 of the NREPA
and the RCRA. McLouth filed a notification of waste activity and a RCRA
Part A permit application on November 17, 1980 for the EAF dust pile. The
Trenton Facility’s ldentification Number is MID 017 422 304. On
September 29, 1995, Mclouth filed for Chapter 11 protection in the
Bankruptcy Court for the Eastern District of Michigan, Southern Division.
The Trenton Facility was idled in stages during late 1995 and early 1996,
with production activities completely terminated by April 1996.

On July 11, 1996, the sale of McLouth’s assets, including the Trenton
Facility, fo Hamlin Holdings, Inc., was approved by the Bankruptcy Court.
The DEQ filed a claim against the McLouth Estate with respect to
environmental conditions existing as of 1996 and was provided information
concerning DSC’s then-proposed purchase of assets from McLouth. On
August 14, 1996, the closing on the sale of MclLouth’s assets, including the
Trenton Facility, to Hamlin Holdings, Inc. took place, at which time title to
the Trenton Facility, as well as other assets, were, by contemporaneous
assignment, transferred to DSC. The Trenton Facility remained idle after
the acquisition by DSC until July 15, 1998. At that time, DSC restarted one
acid pickling line and the Facility’s wastewater treatment system.

On November 4, 1996, DSC filed a Notification of Hazardous Waste Activity
Form for the Trenton Facility with the U.S. EPA pursuant to Section 3010 of
the RCRA. DSC's U.S. EPA identification Number for the Trenton Facility
is MID 017 422 304. In this notification, DSC identified itself as a generator
of hazardous waste and an owner/operator of a treatment, storage, and
disposal facility. DSC filed a Part A hazardous waste permit application for
the Facility on September 18, 1997. The Facility obtained interim status
pursuant to the RCRA and Part 111 of the NREPA.

In its Part A hazardous waste permit application, dated September 18,
1997, DSC identified itself as handling the following hiazardous wastes at
the Trenton Facility as defined in R 299.9217 and R 299.9220 by the waste
codes: -

Waste Code Description

K061 Emission control dust/sludge from the
primary production of steel in electric
furnaces



WMUs have been determined to be present at the Trenton Facility. The
WNMUs identified as of the Effective Date of this Consent Order are
provided and attached hereto as Attachment C.

AOCs have been determined to be present at the Trenton Facility. The
AOCs that have been identified as of the Effective Date of this Consent
Order are provided and attached hereto as Attachment D.

Trenton Facility Geological Conditions and Aquifers

1.

Knowledge of site stratigraphy and hydrogeology of the Trenton Faciiity is
based on preliminary site assessment activities performed by Techna
Corporation (“Techna”) on behalf of DSC and described in the "Summary of
Initial Site Assessment Results DSC Ltd. - Trenton Plant” (“Initial Site
Assessment”) prepared by Techna, dated October 20, 1997, and the
“RCRA Facility Assessment Report” prepared by Techna, dated

September 22, 1998, and revised by Environmental Strategies Corporation
on November 2, 1999.

The Trenton Facility generally consists of five feet to 25 feet of fill overlying
a native, lacustrine clay stratum, which in turn overlies limestone bedrock.
The underlying native clay layer typically varies in thickness from ten feet to
20 feet, except in the northeast quadrant of the Trenton Facility. The clay
layer appears to thin toward the north and east, where a soil boring
indicated the fill is over bedrock, probably representing historical
reclamation of low lying river edges. The size of this area has not been
defined.

The uppermost zone of saturation was observed in the upper fill stratum,
generally bounded by the underlying clay layer. This groundwater lies in a
shallow, perched zone. The receiving water body for groundwater in this
zone is the Detroit River. Groundwater was not observed at the clay-
bedrock interface, but is suspected to be present deeper in the limestone,
possibly flowing west/northwest toward the Sibley Quarry.

Trenton Facility Groundwater Flow Conditions

1.

Elevations of the shallow perched groundwater table and river surface at
the Trenton Facility were measured by Techna on August 12-13, 1997.

The potentiometric surface map indicates that groundwater flow is generally
from west to east toward the Detroit River. The groundwater flow appears
to have a southerly component in the southwest and south central portions
of the Trenton Facility. A groundwater mound is indicated near the south
central part of the site, near the Sedimentation Basin.

-

Previous Hydrogeological Investigation Findings for the Trenton Facility

1.

Hydrogeological investigative activities at the Trenton Facility were
conducted as part of the Initial Site Assessment by Techna during 1997.
Groundwater monitoring wells were placed near key WMUs and along the
site perimeter near the Detroit River. The Initial Site Assessment identified



one potential Contaminant plume in the groundwater at the Trenton Facility.
This plume is characterized by elevated levels of metals and low pH, and
appears to arise from sources associated with McLouth’s historic acid
pickling operations. This plume is in the vicinity of the Acid Neutralization
Plant (WMU-6), and the Acid Pickling Line Secondary Containment
(WMU-8). -

2. Soil samples collected during the Initial Site Assessment identified
concentrations of most metals above DEQ default background
concentrations. Two samples, a surficial sample near the pickling line, and
a surficial sample near the EAF Bag House (WMU-47) contained lead at
concentrations above the industrial direct contact level.

E. The above-referenced hydrogeoiogical investigations and other information in the

DEQ files document that Contaminants have been released to the environment
from the Trenton Facility. All or substantially all of these are thought to have
existed at the time of the acquisition of the Trenton Facility by DSC.

6.2 Gibraltar Facility

A. History

1.

The Gibraltar Facility owned by DSC is located at 28000 West Jefferson
Avenue, Gibraltar, Michigan. The Facility coordinates are 83 degrees,
12 minutes, 0 seconds, west longitude, and 42 degrees, 6 minutes, 300
seconds, north latitude.

The Gibraltar Facility is an industrial site which was previously owned and
operated by McLouth as a cold roll steel mill. The Gibraltar facility occupies
an approximate 200 acre tract of land and is bounded on the east by West
Jefferson Avenue, to the South by Gibraltar Road, to the North by adjacent
property, and to the west by a railroad right-of-way. MclLouth operated a
licensed Type |l landfill on property adjacent to the Gibraltar Facility which
is not a part of the Gibraltar Facility for the purposes of this Consent Order.

On July 11, 1996, the sale of McLouth’s assets, including the Gibraltar
Facility, to Hamlin Holdings, Inc., was approved by the Bankruptcy Court.
On August 14, 1996, the closing on the sale of McLouth'’s assets, including
the Gibraltar Facility, to Hamlin Hoidings, Inc. took place, at which title to
the Gibraltar Facility, as well as other assets, were, by contemporaneous
assignment, transferred to DSC. The Gibraltar Facility has remained idle
since its acquisition by DSC.

AOCs have been determined to be present at the Gibraltar Facility. The
AQOCs that have been identified as of the Effective Date ©f this Consent
Order are provided and attached hereto as Attachment D.

B. Gibraltar Facility Geological Conditions and Aquifers

1.

Knowledge of site stratigraphy and hydrogeology of the Gibraltar Facility is
based on preliminary site assessment activities performed by Techna
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Corporation (“Techna”) on behalf of DSC and described in the “Summary of
Initial Site Assessment Results DSC Ltd. - Gibraltar Plant” (“Initial Site
Assessment”) prepared by Techna, and dated October 20, 1997.

2. The Gibraltar Facility generally consists of fill overlying a lacustrine clay

stratum, which overlies a limestone bedrock unit. The uppermost zone of
saturation was observed in the fill material. The receiving water body for
groundwater in this zone appears to be the Detroit River.

Gibraltar Faéility Groundwater Flow Conditions

1. Elevations of the shallow perched groundwater table and river surface at
the Gibraltar Facility were measured by Techna on August 8, 1997. The
potentiometric surface map indicates that a groundwater mound exists near
the Tandem Mill Pond and Area 1B. The groundwater generally flows in a
radial manner to the east, north-northwest, and south.

Previous Hydrogeological Investigation Findings for the Gibraltar Facility

1. Hydrogeological investigative activities at the Gibraltar Facility were
conducted as part of the Initial Site Assessment by Techna during 1997.
No off-site migration of Hazardous Substances in the groundwater were
identified by the Initial Site Assessment.

The above-referenced hydrogeological investigations and other information in the
DEQ files document that Hazardous Substances have been or are threatened to
be released to the environment at the Gibraltar Facility. All or substantially all of
these releases or threat of releases of Hazardous Substances are thought to have
existed at the time of the acquisition of the Gibraltar Facility by DSC.

VIl. DETERMINATIONS

Based on the Findings of Fact set out above, the DEQ makes the following
determinations:

A

DSC is a “person” within the meaning of Section 301(g) of the NREPA and
R 299.9106(i). :

DSC owned and operated the Trenton Facility after November 19, 1980, the
applicable date which renders facilities subject to interim status requirements or the
requirement to have a permit under Sections 11118 and 11123 of Part 111 of the
NREPA, R 299.9601, R 299.9502, and Sections 3004 and 3005 of the RCRA,

42 U.S.C. Sections 6924 and 6925.

Certain wastes and waste constituents found at the Trenton Fagility are
Contaminants. These may also be hazardous wastes or hazardous constituents
within the meaning of R 299.9201 — R 299.9214 and R 299.9217 — R 299.9226.

There is, has been, or is a potential for, a release of Contaminants into the
environment from DSC’s Trenton Facility.

-10-
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E. DSC became the owner and/or operator, within the meaning of Part 201 of the
NREPA, of the Trenton Facility and Gibraltar Facility after June 5, 1995, and did
not complete an adequate baseline environmental assessment within forty-five (45)
days of purchase. Therefore, DSC is legally liable, pursuant to Section 20126(1)(c)
of Part 201 of the NREPA, for release(s) and threat of releases(s) of Hazardous
Substances in excess of the concentrations which satisfy the requirements of
Section 20120a(1)(a), or 20120a (17), or the cleanup criteria for unrestricted
residential use under Part 213, Leaking Underground Storage Tanks, of the
NREPA at the Facilities.

F. The actions.required by this Consent Order are necessary to protect human health
and welfare and the environment.

Vill. WORK TO BE PERFORMED

The DEQ and DSC recognize that it is in the public interest to coordinate DSC's
obligations to perform the requirements under this Consent Order in a manner which
allows for the development and redevelopment of the Trenton Facility and the Gibraltar
Facility by DSC or others. DSC shall implement the requirements of this Consent Order
pursuant to the Prioritization Schedule (Attachment E) subject to Paragraph 8.5(D) or
Section X (Extensions and Modifications).

DSC agrees to, and is hereby ordered to, perform the work specified in this Section Vil
(Work to be Performed). All work undertaken pursuant to this Consent Order shall be
performed, at a minimum, in accordance with the requirements specified below, and the
Quality Assurance Project Plan and the Health and Safety Plan provided in

Paragraphs 8.3 and 8.4, respectively.

A. As to the Trenton Facility WMUs identified in Attachment C and other WMUs
identified after the Effective Date of this Consent Order pursuant to Paragraph 8.8
of this Consent Order:

Part 111 of the NREPA, the RCRA, and other applicable federal laws and their
implementing rules and regulations. Relevant guidance as to the areas described
in this Paragraph 8.2(A) may include, but is not limited to: the “RCRA Facility
Investigation Guidance” (U.S. EPA 530/SW89-031); the “RCRA Groundwater
Monitoring Technical Enforcement Guidance Document” (OSWER

Directive 9950.1, September 1986); “Test Methods for Evaluating Solid Waste”
(SW-846, Update Ill, December 1996); “Construction Quality Assurance for
Hazardous Waste Land Disposal Facilities” (U.S. EPA 530/SW-85-031, July 1986);
“Interim Guidelines and Specifications For Preparing Quality Assurance Project
Plans” (U.S. EPA QAMS-005/80, December 1980); “Remedial Action at Waste
Disposal Sites” (U.S. EPA/625/6-85/006); and “Data Quality Objectives for
Remedial Response Activities” (U.S. EPA/540/G-87/003 and 004).

B. As to the Trenton Facility AOCs identified in Attachment D and ©ther AOCs
identified after the Effective Date of this Consent Order pursuant to Paragraph 8.8
of this Consent Order:

Part 201 of the NREPA and its implementing rules, and Operational Memoranda

No. 6, Revision 5 (Analytical Method Detection Level Guidance for Environmental
Contamination Response Activities Under Part 201, Environmental Remediation, of

-11-



8.3
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the Natural Resources and Environmental Protection Act), No. 13 (Data Quality
Objectives, Review of TDML Excursions and Evaluation of Laboratory Data),

No. 16 (Sample Preservation, Sample Handling and Holding Time Guidelines for
the Act 307 Program), and subsequent amendments thereto;

C. As to the Gibraltar Facility AOCs identified in Attachment D and other AOCs
identified after the Effective Date of this Consent Order pursuant to Paragraph 8.8:

Part 201 of the NREPA and its implementing rules, and Operational Memoranda
No. 6, Revision 5 (Analytical Method Detection Level Guidance for Environmental
Contamination Response Activities Under Part 201, Environmental Remediation, of
the Natural Resources and Environmental Protection Act), No. 13 (Data Quality
Objectives, Review of TDML Excursions and Evaluation of Laboratory Data),

No. 16 (Sample Preservation, Sample Handling and Holding Time Guidelines for
the Act 307 Program), and subsequent amendments thereto.

Within sixty (60) days of the Effective Date of this Consent Order, DSC shall submit to the
DEQ a Quality Assurance Project Plan (“QAPP”) for the Facilities, which describes the
quality control, quality assurance, sampling protocol, and chain-of-custody procedures that
shall be implemented in carrying out the tasks required by this Consent Order pursuant to
the requirements of Section XI (Quality Assurance).

Within sixty (60) days of the Effective Date of this Consent Order, DSC shall submit to the
DEQ separate Health and Safety Plans for each of the Facilities developed in accordance
with the standards promulgated pursuant to the National Contingency Plan,

40 CFR 300.150, the Occupational Safety and Health Act of 1970, 20 CFR 1910.120, and
the Michigan Occupational Safety and Health Act, 1974 PA 154, MCL 408.1001 et seq.
The Health and Safety Plan is not subject to the DEQ’s approval as required by Section X
(Submittals and Approvals) of this Consent Order.

Interim Measures (“[M”)

A. DSC shall conduct IM at the Facilities in accordance with this Paragraph 8.5 and
the Prioritization Schedule, attached hereto as Attachment E.

B. Within ninety (90) days of the Effective Date of this Consent Order, DSC shall
submit to the DEQ, for review and approval, separate written M work plans for
each of the Facilities for implementation of the IMs identified in subparagraphs
8.5(B)(1) and 8.5(B)(2). The IM work plan shall be developed in accordance with
the Prioritization Schedule, and shall comply with the requirements of this
paragraph. The IM work plan shall ensure that the interim measures are designed
to mitigate a threat to human health or the environment and are consistent with and
integrated into any long-term corrective measures and/or RAPs for the Facilities.
The IM work plan shall document the procedures to be used by DSC for the
implementation of the interim measures and shall include, but riot be limited to: the
objectives of the IM; the design, construction, and required permits for any
equipment or engineered control systems; an operation and maintenance plan; a
monitoring plan; detailed implementation schedules; and data and activity reporting
requirements.

-12-



1. The Trenton Facility [M:

a. Construction of a fence at the Sedimentation Basin (WMU 1);

b. Removal of accumulated grit and other solids adjacent to the
Central Wastewater Treatment Plant (“CWWTP") grit chambers
(WMU 12);

o Measures to remediate levels of lead above direct contact limits in

the immediate vicinity of the EAF Bag house (WMU-47); and

d. Measures to remediate levels of lead above direct contact limits in
the KO61 Settling Basin (WMU 25).

2. The Gibraltar Facility IM:

a. Continuation of measures required by the unilateral administrative
order issued by the U.S. EPA on June 22, 1999, pursuant to
Section 7003 of the RCRA to address the exposure of migratory
birds to floating oil in the Tandem Mill Pond.

Within thirty (30) days of receipt of the DEQ's written approval of an IM work plan,
DSC shall commence work and implement that approved IM work plan. DSC shall
continuously implement and maintain the IM as required by the approved IM work
plan until the clean-up standard has been achieved and cessation of the IM
has/have been approved by the DEQ, or the IM is/are replaced by a
DEQ-approved final corrective measure and/or RAP.

In the event DSC acquires knowledge of conditions at the Facilities, other than the
conditions being addressed through the implementation of IMs in accordance with
subparagraphs 8.5(B)(1) and 8.5(B)(2) of this Consent Order, which pose an
imminent or substantial threat to human health or the environment including, but
not limited to, imminent direct contact hazards and/or fire or explosion hazards,
DSC shalt: :

1. Notify the DEQ Project Coordinator designated under Section XIX (Project
Coordinators, Reporting, and Document Certification) orally within forty-
eight (48) hours of discovery by DSC. In the event the DEQ’s designated
Project Coordinator is unavailable, DSC shall notify the altemate DEQ
Project Coordinator.

2. DSC shall, within fourteen (14) days, provide written notification to the DEQ
summarizing the immediacy and magnitude of the threat to human health or
the environment.

P

3. Within thirty (30) days of orally notifying the DEQ, DSC shall submit to the
DEQ for review and approval, a modified Prioritization Schedule and
modified IM Work Plan consistent with the modified Prioritization Schedule
to reflect the additional IM to be implemented by DSC to mitigate the
identified threat.
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4. Upon DEQ approval of the modified Prioritization Schedule pursuant to
Section X (Extensions and Modifications) of this Consent Order, and IM
Work Plan pursuant to Paragraph 9.1 of this Consent Order, DSC shall
implement the modified IM work plan in accordance with the schedule
contained therein.

5. All IMs shall be consistent with and integrated into any long-term remedial
approach at the Facilities.

8.6  Trenton Facility: WMUs
A. Investigation and Corrective Measures

1. DSC shall investigate and evaluate remedial altematives and, except as
provided in subparagraph 8.6(B) of this paragraph, implement the
Corrective Measures (“CM”) at the Trenton Facility based on the Scope of
Work defined in Attachment B and the Prioritization Schedule as approved
by the DEQ. The CM shall be implemented in accordance with the
Prioritization Schedule and the applicable parts of the Scopes of Work
attached hereto as Attachments F, G, and H.

2. DSC shall, pursuant to Paragraph 8.12 of this Consent Order, submit the
written CM work plan(s) to the DEQ for review and approval.

3. DSC shall conimence implementation of the CM work plan(s) in accordance
with the schedules contained therein, within thirty (30) days of receipt of the
DEQ’s written approval of the work plan(s).

B. Determination of No Further Action

1. After completion of, and based on the resulis of, part or all of the CM at an
individual WMU and other relevant information, DSC shall submit a written
request to the DEQ if DSC wishes to terminate corrective action for a
specific WMU identified in Attachment C or as provided in Paragraph 8.8 of
this Consent Order. DSC must conclusively demonstrate that there have
been no releases of Contaminants from the WMU or that the WMU does
not pose a threat to public health, safety, welfare, or the environment, or
that a WMU has been remediated to applicable clean-up criteria
established pursuant to Section 20120a of Part 201 of the NREPA and,
therefore, poses no unacceptabie threat to public health, safety, welfare, or
the environment.

2. If, based upon a review of DSC'’s request pursuant to subparagraph 8.6(B)(1)
of this paragraph, the results of the completed phases of the CM, and other
relevant information, the DEQ determines that the demonstration required by
subparagraph 8.6(B)(1) of this paragraph has been made, the DEQ will
approve the request for a determination of no further action.

3. A determination of no further action shall not preclude the DEQ from

requiring further corrective action at a later date prior to the termination of
this Consent Order, pursuant to Section XXV (Termination) of this Consent
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Order, if new information or subsequent analysis indicates that a release or
potential release of a Contaminant(s) from a WMU at the Trenton Facility
may pose a threat to public health, safety, welfare, or the environment. -

C. Cost Estimate for Corrective Action

1.

DSC has prepared a detailed written cost estimate for the CM at the
Trenton Facility as set out in the Prioritization Schedule.

Until the DEQ notifies DSC, in writing, that DSC is no longer required by

R 299.9713 to maintain financial assurance for the CM at the Trenton
Facility which are subject to Part 111 of the NREPA, DSC shall adjust the
CM cost estimate for inflation within sixty (60) days prior to the anniversary
of the date of the establishment of the financial instrument[s] used to
demonstrate financial assurance for the CM.

DSC shall recalculate the CM cost estimate within thirty (30) days after the
DEQ has approved a modification of a CM work pian. Until the DEQ
notifies DSC, in writing, that DSC is no longer required to maintain financial
assurance for the CM at the Trenton Facility, DSC shall revise the CM cost
estimate and the Prioritization Schedule whenever there is a change in the
Trenton Facility's CM work plans, if the change in the CM work plans
increases the cost of the CM.

DSC shall keep the latest CM cost estimate for the Trenton Facility at the
Trenton Facility. -

87 Trenton and Gibraltar Facilities: AOCs

A. interim Response Activities (“IRA")

1.

Based upon the Prioritization Schedule (Attachment E), DSC shall conduct
an IRA to investigate, evaluate remedial altematives, and, except as
provided by subparagraph 8.7(B), conduct response activities for the AOCs
at the Facilities identified in Attachment D and as provided in Paragraph 8.8
of this Consent Order.

2. DSC shali, pursuant to Paragraph 8.12 of this Consent Order, submit the
IRA work plan(s) to the DEQ for review and approval.
3. DSC shall, within thirty (30) days of receipt of the DEQ’s written approval of
the work plan(s), implement the approved work plan(s).
B. Determination of No Further Response Action at the Facilities

1.

After completion of, and based on the results of, part or all of the IRA and
other relevant information, DSC shall submit a written request to the DEQ if
DSC wishes to terminate response activities for a specific AOC identified in
Attachment D and as provided in Paragraph 8.8 of this Consent Order.
DSC must demonstrate that it has satisfied the closure criteria and other
requirements of section 20120a of Part 201 of the NREPA applicable to the
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AOC and, therefore, the AOC poses no unacceptable threat to the public
health, safety, welfare, or the environment.

if, based upon a review of DSC’s request pursuant to subparagraph
8.7(B)(1), the results of the completed phases of the IRA work plan(s), and
other relevant information, the DEQ determines that the closure criteria and
other applicable requirements of Section 20120a of Part 201 of the NREPA
have been satisfied, the DEQ will approve, subject to the conditions and
requirements of subparagraph 8.7(C)(2), the request for a determination of
no further action.

A determination of no further action shall not preclude the DEQ from
requiring further response activities for the AOC at a later date prior to the
termination of this Consent Order pursuant to Section XXV (Termination) of
this Consent Order, if new information or subsequent analysis indicates that
a release or potential release of Hazardous Substances for the AOC may
pose a threat fo public health, safety, welfare, or the environment.

C. Remedial Action Plans

1.

Within sixty (60) days of completion of all of the IRA work plan(s) for the
Trenton Facility or Gibraltar Facility, DSC shall develop and submit to the
DEQ for reviaw and approval, separate RAPs for the Trenton Facility and
the Gibraltar Facility, as appropriate. Each RAP shall be consistent with the
requirements of Part 201 of the NREPA and shall address all known AOCs
at the Trenton Facility or Gibraltar Facility, as appropriate. The Parties
acknowledge that pursuant to Section 20126(4)(a) of the NREPA, certain
portions of the Trenton Facility are being addressed under the corrective
action requirements of Part 111 of the NREPA utilizing applicable clean-up
criteria established pursuant to Section 20120(a) of Part 201 of the NREPA.
Except as may be additionally required under subparagraph 8.7(C)(2),
below, and subparagraph 8.7(B)(3), above, the Parties agree that the IM,
CM, and IRA conducted in accordance with DEQ-approved work pians at
each of the Facilities shall, collectively, constitute the RAP for the Facility.

DSC acknowledges that if it chooses to submit a RAP pursuant to Section
20120a(1)(b) — (j) and/or 20120a(2) of the NREPA, the RAP shall include
all technical and administrative components required for the clean-up
category proposed, pursuant to Sections 20118, 20120b(2) — (4), and
20120d of the NREPA. All technical and administrative requirements
submitted to the DEQ, which in combination with the IM, CM and IRA
constitute a DEQ-approved RAP, shall become attachments to this Consent
Order and an enforceable part thereof.

DSC shall, within thirty (30) days of receipt of the DEQ’'s written approval of
the RAP, implement the RAP.
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8.8

Additional WMUs and AOCs.

The DEQ and DSC recognize that during the course of implementing this Consent Order,
WMUs, and AOCs, in addition to those set out in Attachments C and D, may be identified
at the Facilities. In the event that such areas are identified, DSC agrees that:

A

Written Notification

1.

Within thirty (30) days of discovery by DSC of a new release of a
Contaminant from a WMU at the Trenton Facility, or a release of a
Hazardous Substance which constitutes an AOC at the Facilities, DSC shall
provide written notification to the DEQ Project Coordinator specified in
Section XIX (Project Coordinators, Reporting, and Document Certification).

The written notification shall include, to the extent known by DSC, the
following information:

a. The location of the WMU or AOC on the Trenton Facility or Gibraltar
Facility topographic map.

b. The designation of the type of WMU or AOC.

C. The general dimensions and structural description including any
available drawings of the WMU or AOC.

d. .  The date the WMU was operated, if applicable.
e. Specification of all waste(s) that have been managed in the WMU.
f. Al available information pertaining 1o any release of a Contaminant

or Hazardous Substance from the WMU or within the AQC.

Based on a review of all of the information and subject to the provisions of
Paragraph 10.3 of this Consent Order, the DEQ may require the
implementation of IM, corrective action, or response activities for the newly
identified WMU or AOC, subject to a modification of the Prioritization
Schedule (Attachment E), to the extent necessary to comply with the
applicable clean-up criteria established pursuant to section 20120(a) of
Part 201 of the NREPA.

DSC shall submit a work plan to the DEQ consistent with the Prioritization
Schedule, as modified, and written notification by the DEQ that the
implementation of IM, corrective action, or response activities for the
release is required to satisfy the applicable clean-up criteria established
pursuant to Section 20120(a) of Part 201 of the NREPA™ Such work plan
shall be submitted to the DEQ for review and approval within forty-five (45)
days after receipt of written notification by the DEQ that the implementation
of IM, corrective action, or response activities for the release is required.

in the event the DEQ determines additional IM, corrective action, or
response activities are required to be implemented, the Parties agree to
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modify the Prioritization Schedule, as appropriate, in accordance with
Section X (Extensions and Modifications) of this Consent Order.

89 Financial Assurance for Corrective Action and Response Activities at the Facilities

A. DSC shall establish a Trust Fund as specified in this paragraph.

1.

Within fifteen (15) days following the Effective Date of this Consent Order,
DSC shall submit three (3) originally-signed duplicate originals of the Trust
Agreement in Attachment J of this Consent Order to the DEQ for signature.
The Trust Agreement submitted to the DEQ shall be signed by both DSC
and the trustee. Upon receipt of a Trust Agreement that satisfies this
paragraph, the DEQ shall sign the Trust Agreement and then send one
fully-executed Trust Agreement each to DSC and the trustee.

DSC shall establish the Trust Fund within fifteen (15) days after it receives
a fully executed copy of the Trust Agreement from the DEQ with an initial
payment of three hundred fifteen thousand two hundred twenty-six dollars
($315,226.00). In addition, DSC shall make payments into the Trust Fund
on or before the following dates:

Due Date Amount of Payment
March 31, 2000 $434,716.00
June 30, 2000 $449,701.00
September 30, 2000 $300,357.00
December 31, 2000 $750,000.00
June 30, 2001 $750,000.00

Commencing December 31, 2001, and each December 31 thereafter until
the corrective action and response activities required by this Consent Order
have been completed pursuant to the Prioritization Schedule and the DEQ
has issued the Final Notice of Termination pursuant fo Section XXV
(Termination) of this Consent Order, DSC shall make or cause to be made
annual payments to the Trust Fund in the amount of one million five
hundred thousand dollars ($1,500,000.00), adjusted for inflation in
accordance with R 299.9702.

DSC may accelerate payments into the Trust Fund. The acceleration of
payments into the Trust Fund shall be credited towards DSC's next
obligation(s) to make the annual or other periodic payments required under
this paragraph.

The DEQ shall agree to disbursements from the Trust Fund for the actual
costs for corrective action and response activities that have been
conducted as required under this Consent Order. Requests for
disbursements from the Trust Fund by DSC shall include a completed
Reimbursement Request Form (Attachment K). In addition, DSC shall
directly pay any additional costs required to be incurred for activities
required by this Consent Order to the extent that sufficient funds are not
available in the Trust Fund to satisfy the costs thereof.
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5. The DEQ shall agree to termination of the Trust Fund and to the distribution
of all remaining Trust Assets, less final trust administrative expenses, to
DSC when the DEQ determines that no further corrective action or
response activities are necessary at the Facilities and has issued the Final
Notice of Termination pursuant to Section XXV (Termination) of this
Consent Order.

8.10  Quarterly Progress Reports

8.11

A

DSC shall provide to the DEQ Project Coordinator designated in Section X1X
(Project Coordinators, Reporting, and Document Certification) written quarterly
progress reports regarding all corrective actions, response activities, and other
matters at the Facilities related to the implementation of this Consent Order.

These progress reports shall include: (a) a description of the activities that have
been taken toward achieving compliance with this Consent Order during the
previous quarter; (b) a description of data collection and other activities scheduled
for the next quarter; (c) all results of sampling and tests and other data received by
DSC, its employees, or authorized representatives during the previous quarter
relating to the corrective action or response activities performed pursuant to this
Consent Order; (d) a description of the nature and amount of remediation waste
materials that were generated and the name of the facilities that were used for the
off-site transfer, storage, treatment, or disposal of those waste materials; and (e)
any other relevant information regarding other activities or matters at the Facilities
that affect or may affect the implementation of the requirements of this Consent
Order.

The first quarterly report shall be submitted to the DEQ within one hundred fifty
(150) days following the Effective Date of this Consent Order and forty-five (45)
days after the end of each quarter thereafter until the issuance of the DEQ's Final
Notice of Termination pursuant to Section XXV (Termination) of this Consent
Order.

The Parties to this Consent Order may request, based on the phase of work being
conducted at the Facilities or other relevant circumstances, an adjustment to the
schedule for submittal of progress reports, provided that such modification of the
schedule is agreed to, in writing, by the Parties’ Project Coordinators.

Modification of DEQ Approved Work Plans

A

The DEQ or DSC may determine that certain tasks including, but not limited to,
investigatory work or engineering evaluations are necessary in addition to the tasks
and deliverables required in the CM or IRA work plans and RAPs.

When new findings indicate that such additional work is necessary to meet the
intent of the approved CM or IRA work plans or RAPs, the DEQ shall request, in
writing, that DSC perform the additional work and shall specify the basis and
reasons for the DEQ’s determination that the additional work is necessary.

Thereafter, the Prioritization Schedule shall be modified to reflect such additional
work, and DSC shall perform the additional work the DEQ has requested.
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8.12

8.13

8.14

D. All additional work performed by DSC under this paragraph shall be performed in a
manner consistent with this Consent Order and the Prioritization Schedule.

Submittal of CM and IRA Work Plan(s)

A. Within ninety (90) days of the Effective Date of this Consent Order, DSC shall
submit to the DEQ, for feview and approval, the CM and/or IRA work plan(s) for
implementation of the CM or IRA to be conducted during the year 2000. On or
before each December 31 thereafter, beginning with December 31, 2000, DSC
shall submit to the DEQ, for review and approval, the CM and/or IRA work plan(s)
for implementation of the CM or IRA to be conducted pursuant to the Prioritization
Schedule (Attachment E) during the following year.

B. The work plan(s) shall document the procedures to be used by DSC for the
implementation of the corrective actions or IRA and shall include, but not be limited
to: the objectives of the corrective actions or IRA; the design, construction, and
required permits for any equipment or engineered control systems; an operation
and maintenance plan, a monitoring plan, detailed implementation and cost
schedules; and data and activity reporting requirements.

C. DSC shall, within thirty (30) days of receipt of the DEQ’s written approval of the
work plan(s), implement the plan in accordance with the approved time schedule
therein.

Any CM or IRA work plan or RAP shall include a plan and implementation schedule for the
proper plugging and abandonment of any monitor wells, which were installed as part of the
corrective action or response activity at or related to the Facilities and which will not be
utilized for long-term monitoring at the Facilities. The work plan shall be developed in
accordance with the procedures described in the ASTM Standard Guide for
Decommissioning of Ground Water Wells, Vadose Zone Monitoring Devices, Boreholes,
and Other Devices for Environmental Activities, ASTM Designation: D5299-92, or as
subsequently amended.

Summary of IM, CM, and IRA Submittals

DSC shall submit required IM, CM, and IRA documents in accordance with the schedule
below.
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CORRECTIVE ACTION or REMEDIAL ACTION
DOCUMENT

SUBMITTAL DEADLINE

Paragraph 8.3: Written QAPP

Within sixty (60) days of the Effective Date of
this Consent Order

Paragraph 8.4: Written Health and Safety Plans

Within sixty (60) days of the Effective Date of
this Consent Order

Paragraph 8.5(B): Written IM work plan

Within ninety (90) days of the Effective Date
of this Consent Order

Paragraph 8.5(C): Implementation of IM work
plan

Within thirty (30) days after receipt of DEQ's
written approval of an IM work plan

Paragraph 8.5(D)(1): Oral notification to the
DEQ of conditions which pose an imminent or
substantial threat to human health or the
environment

Within forty-eight (48) hours after discovery

Paragraph 8.5(D)(2): Written notification to the
DEQ of conditions which pose a threat or
potential threat to human health or the
environment

Within fourteen (14) days after discovery

Paragraph 8.5(D)(3): Written modified M work
plan

Within thirty (30) days after providing the
DEQ with oral notification of conditions which
pose a threat or potential threat to human
health or the environment

Paragraph 8.6(A)(2): Written CM work plan(s)
for existing WMUs and Contaminant releases

Per Prioritization Schedule and Paragraph
8.12

Paragraph 8.6(A)(3): Implementation of CM
work plan(s) for existing WMUs and
Contaminant releases

Within thirty (30) days after receipt of the
DEQ’s written approval of CM wark plan(s)

Paragraph 8.7(A)(2): Written IRA work plan(s)
for existing AOCs

Per Prioritization Schedule and Paragraph
8.12

Paragraph 8.7(A)(3): Implementation of IRA
work plan(s) for existing AOCs

Within thirty (30) days after receipt of the
DEQ’s written approval of IRA work plan(s)

Paragraph 8.7((3)(1): Written RAP
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Paragraph 8.8(A)(1): Written notification of a
new release of a Contaminant from a WMU, or a
hazardous Substance from an AOC

Within thirty (30) days after discovery

Paragraph 8.8(A)(4): Written work plan to
address a new release of a Contaminant from a
WMU, or a Hazardous Substance from an AOC

Within forty-five (45) days after Prioritization
Schedule is modified and written notification
from the DEQ that implementation of
corrective action or response activities is
required

Paragraph 8.9(A)(1): Financial Assurance
Mechanism

Within fifteen (15) days after the Effective
Date of this Consent Order

Paragraph 8.10: Written quarterly progress
reports

First quarterly progress report within one .
hundred fifty days (150) days of the Effective
Date of this Consent Order, and subsequent
progress reports forty-five (45) days after end
of each quarter thereafter

Paragraph 8.13: Written work plan for proper
plugging and abandonment of monitor wells

Included in a CM, IRA, or RAP

IX. SUBMITTALS AND APPROVALS

9.1

For any work plan, proposal, or other document (collectively, "Submittals”) required to be

submitted by this Consent Order, except as provided by Paragraph 9.2 of this Consent
Order, the following process and terms of approval shall apply:

A. To be approved by the DEQ, any Submittal required to be submitted by this
Consent Order shall include all of the information required by the applicabie statute
and/or rule, and all of the information required by the applicable paragraph(s) of

this Consent Order.

B. The DEQ may approve, disapprove, or approve with specified modifications any
required Submittal. Upon DEQ approval or approval with modifications of a
Submittal, such Submittal shall be incorporated by reference into this Consent
Order and shall be enforceable in accordance with the provisions of this Consent

Order.

C. In the event that the DEQ approves a Submittal with modifications, the DEQ shall
state each specific modification and the basis for each modification, in writing. In
the event that the DEQ disapproves a Submittal, the DEQ shall notify DSC of the
specific reasons for the disapproval, in writing. The DEQ may require DSC to
submit prior to implementation, and within forty-five (45) days of receipt of such
approval with modifications, a revised Submittal which adequately addresses such

modifications.
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9.2

9.3

In the event that the DEQ disapproves a Submittal, it shall notify DSC, in writing, of
the specific reasons for such disapproval. DSC shall submit, within forty-five (45)
days of receipt of such disapproval, a revised Submittal which adequately
‘addresses the reasons for the DEQ’s disapproval.

Failure by DSC to submit a revised Submittal within the forty-five (45) days
specified in subparagraphs 9.1(C) and (D), shall subject DSC to the stipulated
penalty provisions of this Consent Order commencing on the date the revised
Submittal was due and accumulating until a revised Submittal is submitted.

Except as otherwise provided herein, any delays caused by DSC’s failure to submit
a revised Submittal shall in no way affect DSC'’s responsibility to comply with any
deadlines specified in this Consent Order.

DEQ Approval of RAPs

A.

Within six (6) months of the DEQ’s receipt of any RAP or request for approval of a
RAP, the Chief of the WMD, or the Chief of the ERD, as applicable, shall, in writing:

1. Approve the RAP, or

2. Deny approval of the RAP and provide DSC notice of deficiencies. The DEQ
may not add additional items to this statement after it has been issued.

3. Failure of the DEQ to act within the specified time period shall result in the
request described in this Paragraph 9.2 being considered approved.

4. The time frame for the DEQ's decision regarding approval of a RAP may be

extended by the mutual written consent of the Parties.

Upon receipt of a notice of approval from the DEQ, DSC shall proceed to take any
action required under the approved RAP according to the schedules required for
such actions and shall submit a new cover page and the modification pages of the
plans marked “Final.”

Upon receipt of a disapproval, DSC shall correct the deficiencies in the RAP and
resubmit the RAP for DEQ review and approval pursuant to this paragraph within
forty-five (45) days after receiving the DEQ disapproval, unless a DEQ notice of
disapproval authorizes a longer period of time.

If, upon resubmission, the RAP is not approved, the DEQ shall so advise DSC.
Upon receipt of a disapproval of a resubmission, DSC may seek resolution of the
resubmission’s deficiencies pursuant to Section XVIII (Dispute Resolution) of this
Consent Order.

o

No informal advice, guidance, suggestions, or comments by the DEQ regarding reports,
plans, specifications, schedules, or any other writing submitted by DSC will be construed
as relieving DSC of its obligation to obtain written approval, if and when required by this

Consent Order.
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10.1

10.2

10.3

10.4

X. EXTENSIONS AND MODIFICATIONS

DSC and the DEQ agree that the DEQ Project Coordinator specified in Paragraph 19.1
shall, at DSC’s request, grant DSC an extension of any specified deadlines set forth in this
Consent Order under the following circumstances:

A. When the DEQ requires additional corrective action or response activities for a
specific WMU or AOC which exceed the scope of any tasks and the assumptions
utilized with respect to such scope set forth in the Prioritization Schedule as
described in Attachment .

B. When the DEQ requires additional corrective action or response activities for a
specific WMU or AOC after issuance of a Determination of No Further Action
pursuant to Paragraphs 8.6(B)(3) or 8.7(B)(3).

C. in the event that a new WMU or AOC is discovered.

D. When unknown environmental conditions are discovered during the course of an
approved corrective action or response activity which requires additional corrective
action or response activities to address the newly discovered environmental
condition.

E. When the DEQ approves a CM or IRA work plan submitted by DSC pursuant to
Paragraph 8.12 which exceeds the scope of tasks provided for in the Prioritization
Schedule.

Any such extension shall take into consideration the uncommitted monies available in the
Trust Fund at the time of the modification as well as DSC’s payments into the Trust Fund
pursuant to Paragraph 8.9 of this Consent Order.

The DEQ Project Coordinator may, at his or her discretion, grant DSC an extension of any
specified deadlines set forth in this Consent Order under any other circumstance not
specified in Paragraph 10.1.

Any extension shall be preceded by a timely written request, received by the DEQ no later
than five (5) business days prior to the pertinent deadline, which shall include:

A. An identification of the specific deadlines of this Consent Order that will not be met.
B. A detailed description of what will prevent DSC from meeting the deadlines.
C. A description of the measures DSC has taken and/or intends to take to meet the

required deadline.

D. The length of the extension requested and the specific date on Which the obligation
will be met.

Any modification pursuant to Paragraphs 10.1, or 10.2, above, shall be set out in a

modified and complete Prioritization Schedule which shall supersede all prior schedules
and be incorporated by reference an made and enforceable part of this Consent Order.
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10.5

11.1

121

The DEQ Project Coordinator shall respond promptly to such discretionary requests and
shall not unreasonably withhold approval for such requests.

This Consent Order may be modified only by mutual agreement of the Parties. Such
modifications shall be in writing, shall be signed by both parties, shall have as their
effective date the date on which they are signed by the DEQ, and shall be incorporated
into this Consent Order. ’ '

Xl. QUALITY ASSURANCE

Supervision

A.

All work performed pursuant to this Consent Order shall be under the direction and
supervision of a professional engineer or geologist with expertise in hazardous
waste site cleanup.

On or before the Effective Date of this Consent Order, DSC shall notify the DEQ, in
writing, of the name, title, and qualifications of the engineer or geologist, and of any
contractors or subcontractors, if any, engaged as of such date {o carry out the
terms of this Consent Order.

Sample Collection and Analysis

A

Throughout all sample collection and analysis activities, DSC shall use the quality
assurance, quality control, and chain-of-custody procedures as specified in the
QAPP required under Paragraph 8.3 of this Consent Order and approved by the
DEQ.

DSC shall ensure that laboratories used by DSC for analyses:

1. Perform such analysis according to the latest U.S. EPA-approved edition of
“Test Methods for Evaluating Solid Waste, Physical/Chemical Methods”
(SW-846, Third Edition, November 1986, and its updates | (July 1992), 1l
(September 1994), lIA (August 1993), and IIB (January 1995), including
altemate methodologies adopted by the U.S. EPA after January 1995, or
other methods deemed satisfactory to the DEQ. If methods other than U.S.
EPA-approved methods are to be used, DSC shall submit all protocols to
be used for analysis to the DEQ for approval within thirty (30) days prior to
the commencement of analysis.

2. Allow the DEQ and its authorized representatives access for quality
assurance monitoring.

XIl. SAMPLING AND DATA/DOCUMENT AVAILABILITY

Results

DSC shall submit to the DEQ the results of all sampiing and/or tests or other data
generated by, or on behalf of, DSC in accordance with the requirements of this Consent

Order.
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12.2  Notification of Activities.

A

Except in the case of emergency or the existence of an imminent threat, DSC shall
notify the DEQ, in writing, at least seven (7) days before engaging in any field
activities related to performance of the obligations set forth in this Consent Order,
such as well drilling, installation of equipment, or sampling.

At the request of the DEQ, DSC shall provide or allow the DEQ or its authorized
representative to take split samples of all samples collected by DSC pursuant to
this Consent Order. Similarly, at the request of DSC, the DEQ shall allow DSC or
its authorized representatives to take split or duplicate samples, using
company-supplied containers, of all samples collected by the DEQ under this
Consent Order.

The DEQ will notify DSC, in writing, at least fourteen (14) days before conducting
any independent sampling under this Consent Order.

12.3  Confidentiality

A.

DSC may assert a business confidentiality claim covering all or part of any
information submitted to the DEQ pursuant to this Consent Order. Such claims
shall be made by DSC, in writing, at the time of submittal of the information. If no
such confidentiality claim accompanies the information at the time of submittal to
the DEQ, such information may be made available to the public by the DEQ without
further notice to DSC.

For any record which DSC asserts a confidentiality claim which was submitted
wholly pursuant to Part 111 of the NREPA, the DEQ shall notify DSC of a request
for such public record, and the foliowing process shall apply:

1. DSC shall have thirty (30) days after receipt of the notice to demonstrate to
the DEQ that the documents are confidential pursuant to Section 11129 of
Part 111 of the NREPA.

2. The procedures specified in that section shall be followed in the granting or
denial of any such request for disclosure of the documents.

Except to the extent that it is proprietary, DSC agrees not to assert any
confidentiality claim with regard to any information or data, physical or analytical,
generated under this Consent Order and that such information or data shall not be
subject to Part 148, Environmental Audit Privilege and immunity, of the NREPA,
MCL 324.14801 et. seq.

XIll. ON-SITE AND OFF-SITE ACCESS

13.1 DEQ On-Site Access

A.

Upon prior written notice to DSC and subject to health and safety requirements, the
DEQ and its agents, employees, and representatives will be permitted to enter and
move about the Trenton Facility and the Gibraltar Facility for purposes allowed by
law, during normal business hours for the purposes of, but not limited to:
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IR ' 1. Interviewing Facility personnel and contractors;

2. Inspecting records, operating logs, and contracts related to the Facility;

3. Reviewing the progress of DSC in carrying out the terms of this Consent
Order;

4. Conducting such tests, sampling, or monitoring as the DEQ or its Project

‘Coordinator deems necessary;

5. Using a camera, sound recording, or other documentary-type equipment
and verifying the reports and data submitted to the DEQ by DSC.

B. DSC shall permit such persons to inspect all records, files, photographs,
documents, and other writings, including all sampling and monitoring data, that
pertain to work undertaken pursuant to this Consent Order and provide copies
thereof if requested by the DEQ.

13.2 DSC Off-Site Access

A. To the extent that work required by this Consent Order, or by any approved work
plans prepared pursuant hereto, must be done on property that is owned or
controlled by persons other than DSC, DSC shall, within thirty (30) days of DEQ
approval of any work plan, use its best efforts to secure written access agreements
from such persons that grant access for the Parties and their authorized
employees, agents, representatives, contractors, and consultants.

B. Best efforts as used in this paragraph shall include, at a minimum, a certified letter
from DSC to the present owners of the property requesting access agreements to
permit DSC and the DEQ and its authorized representatives to access the property
and, if such access is denied after reasonable efforts, taking judicial action as may
be provided under applicable State law to secure such access.

C. A copy of any written agreement for access shall be provided to the DEQ within
thirty (30) days of entry.
D. In the event that written agreements for access are not obtained within thirty (30)

days of the DEQ’s approval of the work plan, DSC shall notify the DEQ, in writing,
within thirty (30) days thereafter regarding both the efforts undertaken to obtain
access and its failure {o obtain the agreements.

13.3 Nothing in this section limits or otherwise affects the DEQ’s right of access and entry
pursuant to applicable law including, without limitation, Parts 111 and 201 of the NREPA.

13.4 Notwithstanding the lack of access, nothing in this section shall be construed to limit or
otherwise affect DSC's liability and obligation to perform corrective action or response
activities including corrective action or response activities beyond the Facilities’
boundaries. Any material delays in obtaining necessary access shall be sufficient cause
for DSC to request a modification to the Prioritization Schedule pursuant to provisions of
Paragraph 10.2 of this Consent Order.
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14.1

14.2

15.1

XIV. RECORD PRESERVATION

DSC agrees that it shall preserve during the pendency of this Consent Order all data,
records, and documents in its possession or in the possession of its divisions, officers,
employees, agents, contractors, successors, and assigns which relate in any way to this
Consent Order; the release or threatened release of Hazardous Substances; the storage,
generation, disposal, treatment, and handling of Hazardous Substances at the Facilities;
and waste management and/or disposal at the Facilities until the later of:

A. The date the Trenton Facility is released from financial assurance requirements for
corrective action by the DEQ);

B. Five (5) years after the DEQ’s issuance of the Final Notice of Termination pursuant
to Section XXV (Termination).

Upon the later of the dates specified in Paragraph 14.1(A) or (B), DSC shall make such
records available to the DEQ for inspection or shall provide copies of any such records to
the DEQ. DSC shall notify the DEQ, in writing, thirty (30) days prior to DSC'’s intended
destruction of any such records, and shall provide the DEQ with the opportunity to take
possession of any such records. DSC shall obtain the DEQ’s written permission prior to
the destruction of any data, records, or documents.

XV. REIMBURSEMENT OF COSTS

Past Costs

A. Within thirty (30) days of the Effective Date of this Consent Order, DSC shall pay
the DEQ reimbursement and compensation for the State’s past costs incurred for
surveillance and enforcement, response activities at the Facilities, and the
development and execution of this Consent Order.

B. For the purposes of this Consent Order, past costs shall include:

1. For past costs incurred pursuant to Part 111 of the NREPA: all costs
(excluding any costs incurred prior to August 20, 1998) incurred by the
State pursuant to Part 111 prior to the Effective Date of this Consent Order;
and

2. For past costs incurred pursuant to Part 201 of the NREPA: alf costs
incurred by the State pursuant to Part 201 as of prior to the dates set forth
in the attached Summary Report (Attachment L).

C. Payments shall be made in the amounts of $9,400 for costs incurred by the DEQ
under Part 111 of the NREPA and $35,358 for costs incurred by the DEQ under
Part 201 of the NREPA.

D. The payments shall be made in the manner provided in Paragraph 15.3 of this
Consent Order.
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- 15.2  Oversight Costs

A.

DSC shall reimburse the State for all Oversight Costs incurred by the State in
implementation of this Consent Order including, but not limited to, oversight of
DSC'’s performance of the corrective actions and response activities required
pursuant to this Consent Order.

As soon as possible after each anniversary of the Effective Date of this Consent
Order, the DEQ will provide DSC with a written demand for payment of Oversight
Costs that have been lawfully incurred by the State.

Any such demand will set forth with reasonable specificity the nature of the costs
incurred, and shall include separate accountings of costs incurred for corrective
actions under Part 111 of the NREPA and response activities under Part 201 of the
NREPA.

The DEQ reserves the right to extend the billing period.

The Parties agree that DSC’s reimbursement required under Paragraph 15.2 shall
not exceed $20,000 per year in total, and that all outstanding State costs will be
carried forward to the next billing period until all costs are paid by DSC and the
DEQ has issued the Final Notice of Termination pursuant to Section XXV
(Termination) of this Consent Order. Interest shall accrue on any unpaid balance
at the rate provided for in Section 6013(5) of the Revised Judicature Act of 1961,
1961 PA 236, MCL 600.6013. The Parties agree that DSC may, at its discretion,
accelerate payments on the outstanding balance.

DSC shall have the right to request a full and complete accounting of all demands
made hereunder including time sheets, travel vouchers, contracts, invoices, and
payment vouchers as may be available to the DEQ. Provision of these documents
to DSC by the DEQ may result in the DEQ incurring additional oversight costs that
will be included in the annual demand for payment of oversight costs as provided
under this Section.

Except as provided by Section XVIlI (Dispute Resolution), DSC shall reimburse the
DEQ for such costs within sixty (60) days of receipt of a written demand from the
DEQ. Interest shall accrue on the unpaid balance at the end of the sixty (60) day
period at the rate provided for in Section 6013(5) of the Revised Judicature Act of
1961, 1961 PA 236, MCL 600.6013.

in any challenge by DSC to a demand for recovery of costs by the DEQ, DSC shall
have the burden of establishing that the costs were incurred by the DEQ in a
manner inconsistent with Section 20126a(7) of the NREPA.

15.3 Payment

A

Payments made for Oversight Costs incurred by the DEQ under Part 111 of the
NREPA shall be by certified check payable to the “State of Michigan,” and shall
include the WMD Order Number 111-15-99 and the Payment Identification Number
WMD 3053 on each check.
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16.1

16.2

B. Payments made for Oversight Costs incurred by the DEQ under Part 201 of the
NREPA shall be by certified check payable to the “State of Michigan -
Environmental Response Fund,” and shall include the facility name, the WMD
Order Number 111-15-99, and the Payment Identification Number ERD 2052 on
each check.

C. All payments shall be sent by certified mail to the address listed in Section XIX
(Project Coordinators, Reporting, and Document Certification). A copy of the
transmittal letter and the check shall be provided simultaneously to the DEQ
Project Coordinator and the Assistant Attorney General in Charge, Department of
Attorney General, Natural Resources Division, Suite 315, 300 South Washington
Square, Lansing, Michigan 48913.

D. Costs recovered pursuant to Part 111 of the NREPA shall be deposited in the
general fund of the State.

E. Costs recovered pursuant to Part 201 of the NREPA shall be deposited in the
Environmental Response Fund in accordance with the provisions of
Section 20108(3) of the NREPA.

XVI. STIPULATED PENALTIES

Except as provided under Sections XVII (Force Majeure), XVill (Dispute Resolution), or X
(Extensions and Modifications) of this Consent Order, in the event DSC fails to meet any
requirement set forth in Sections VIII (Work to Be Performed), IX (Submittals and
Approvals), Xl (Quality Assurance), Xl (Sampling and Data/Document Availability), XIiI
(On-Site and Off-Site Access), XIV (Record Preservation), and XV (Reimbursement of
Costs) of this Consent Order, the DEQ may demand and DSC shall pay stipulated
penalties as set forth below. Compliance by DSC shall include completion of an activity
under this Consent Order, a plan approved under this Consent Order, or any matter under
this Consent Order in an acceptable manner and within the specified time schedules
approved under this Consent Order.

A. For failure to perform work as prescribed in this Consent Order or for any other
failure to comply with any provision(s) of this Consent Order: $500 per day for the
first one (1) to fourteen (14) days of delay; $750 per day for the fifteenth (15)
through the thirtieth (30) days of delay; and $1,000 for each day of delay thereafter.

B. For failure to submit any document by the date such document is required under
this Consent Order: $250 per day for each day of delay. Such penalties shall only
regard the timely submittal of the document and not the content or approval of the
document.

All penalties shall begin to accrue on the date that complete performance is due or a
violation occurs, and shall continue to accrue through the final day of cérrection of the
noncompliance. Nothing herein shall prevent the simultaneous accrual of separate
penalties for separate violations of this Consent Order. '
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16.3

16.4

16.5

16.6

16.7

171

17.2

Due Date

A. All penalties owed to the DEQ under this Section XVI (Stipulated Penalties) shall
- be due within sixty (60) days after receipt of a written notification from the DEQ of
noncompliance. Such notification shall describe the noncompliance and shall
indicate the amount of penalties due.

B. Interest shall accrue on the unpaid balance at the end of the sixty (60) day period
at the rate provided for in Section 6013(5) of the Revised Judicature Act of 1961,
1961 PA 236, MCL 600.6013.

All payments of penalties shall be made by certified or cashier’s check payable to the
State of Michigan, and shall be sent by certified mail to the address listed in Section XIX
(Project Coordinators, Reporting, and Document Certification).

A. To ensure proper credit, all payments of stipulated penalties made pursuant to this
Section XVI (Stipulated Penalties) shall include the WMD Order Number 111-15-99
and the Payment Identification Number WMD 3053.

B. Copies of the transmittal of payment shall be sent simultaneously to the DEQ
Project Coordinator.

The payment of stipulated penalties shall not alter in any way DSC’s obligation to complete
the performance required under this Consent Order.

DSC agrees not to contest the legality of any stipulated penalties assessed pursuant to
Paragraph 16.1, above, or the DEQ’s legal authority to impose such penalties, but
reserves the right to dispute the factual basis upon which a demand by the DEQ for
stipulated penalties is made.

The stipulated penalties set forth in this Section do not preclude the DEQ from pursuing
any other remedies or sanctions which may be available to the DEQ by reason of DSC'’s
failure to comply with any of the requirements of this Consent Order. Notwithstanding the
foregoing, the DEQ and DSC agree that any monetary penalties, including stipulated
penalties which the DEQ seeks for any single and discrete violation of this Consent Order,
shall not exceed the statutory maximum penalty for such violation as provided in
applicable law. Nothing herein shall prevent the DEQ from seeking separate penalties for
separate violations. DSC reserves the right to contest and defend against the DEQ’s
pursuit of any such remedies.

XVIH. FORCE MAJEURE

DSC shall perform the requirements of this Consent Order within the time limits
established herein unless performance is prevented or delayed by events which constitute
a “Force Majeure.” Any delay in the performance attributable to a “Force Majeure” shall
not be deemed a violation of DSC'’s obligations under this Consent Order in accordance
with this section.

For the purpose of this Consent Order, “Force Majeure™ means an occurrence or non-

occurrence arising from causes not foreseeable, beyond the control of, and without the
fault of DSC including, but not limited to: an Act of God, untimely review of permit
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17.3

17.4

17.5

17.6

18.1

18.2

applications or submissions by the DEQ or other applicable authority, the inability of DSC
to obtain off-site access despite its best efforts pursuant to Paragraph 13.2 of this Consent
Order, and acts or omissions of third parties that could not have been avoided or
overcome by DSC'’s reasonable diligence and that delay the performance of an obligation
under this Consent Order. “Force Majeure” does not include, among other things,
unanticipated or increased costs, changed financial circumstances, or failure to obtain a
permit or license as a result of DSC's actions or omissions.

DSC shall notify the DEQ, by telephone, within five (5) days of discovering any event which
causes a delay in its compliance with any provision of this Consent Order. Verbal notice
shall be followed by written notice within ten (10) days and shall describe, in detail, the
anticipated length of delay, the cause or causes of delay, the measures taken by DSC to
prevent or minimize the delay, and the timetable by which those measures shall be
implemented. DSC shall adopt all reasonable measures to avoid or minimize any such

delay.

Failure of DSC to comply with the notice requirements of Paragraph 17.3, above, shall
render this Section XVIi (Force Majeure) void and of no force and effect as to the
particular incident involved. The DEQ may, at its sole discretion and in appropriate
circumstances, waive the notice requirements of Paragraph 17.3.

If the Parties agree that the delay or anticipated delay was beyond the control of DSC, this
may be so stipulated and the parties to this Consent Order may agree upon an appropriate
modification of this Consent Order. If the Parties are unable to reach such agreement, the
dispute shall be resolved in accordance with Section XVIil (Dispute Resolution) of this
Consent Order. The burden of proving that any delay was beyond the reasonable control
of DSC, and that all the requirements of this section have been met by DSC, is on DSC.

An extension of one compliance date based upon a particular incident does not
necessarily mean that DSC qualifies for an extension of a subsequent compliance date
without providing proof regarding each incremental step or other requirement for which an
extension is sought.

XVHI. DISPUTE RESOLUTION

The dispute resoiution procedures of this Section shall be the exclusive mechanism to
resolve disputes arising under this Consent Order and shall apply to all provisions of this
Consent Order, except for Paragraph 8.5(D) of this Consent Order, which shall not be
subject to dispute resolution. Any dispute that arises under this Consent Order shall, in
the first instance, be the subject of informal negotiations between the parties. The period
of negotiations shall not exceed ten (10) days from the date of written notice by any party
that a dispute has arisen, but it may be extended by an agreement of the Parties. The
period for informal negotiations shall end when the DEQ provides a written statement
setting forth its proposed resolution of the dispute to DSC.

Except as provided by Paragraph 18.4 of this Consent Order, if the Parties fail to resolve a
dispute by informal negotiations, then the dispute shall be resolved in accordance with the
resolution proposed by the DEQ unless, within thirty (30) days after receipt of the DEQ's
proposed resolution, DSC files a petition with the Wayne County Circuit Court or another
court of competent jurisdiction setting forth the matter in dispute, the efforts made by the
Parties to resolve it, the relief requested, and the schedule, if any, within which the dispute
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18.3

18.4

18.5

must be resolved to ensure orderly implementation of this Consent Order. In proceedings
on any dispute, the Parties shall bear the burden of persuasion on factual issues in the
manner prescribed by the Court.

The filing of a petition for resolution of a dispute with this Court shall not, of itself, extend or
postpone any obligation of DSC under this Consent Order which is not the subject of the
petition. Notwithstanding the ihvocation of the dispute resolution, stipulated penalities, with
any applicable interest, shall accrue from the first day of any failure or refusal to comply
with any term or condition of this Consent Order. In the event, and to the extent that DSC
does not prevail on the disputed issue, stipulated penalties and any applicable interest
shall be paid within ten (10) calendar days in the manner provided for in Paragraph 16.4 of
this Consent Order. DSC shall not be assessed stipulated penalties for disputes resolved
in its favor.

If DSC seeks to formally challenge a response activity required under Part 201 of the
NREPA and selected or approved by the DEQ under this Consent Order including, but not
limited to, a decision pursuant to Sections VIl (Work to be Performed), IX (Submittals and
Approvals), X (Extensions and Modifications), and XII (Sampling and Data/Document
Availability) pertaining to an AOC identified under Paragraphs 8.7 and 8.8, the formal
dispute resolution process shall be as follows:

A. DSC shail file, in writing, a request for review of the disputed issues by the Chief of
the WMD regarding the Trenton Facility, or the Chief of the ERD regarding the
Gibraltar Facility, within ten (10) days of receipt by DSC of the DEQ statement of
decision issued in accordance with Paragraph 18.1 of this Consent Order. The
request for review must be filed with the WMD Chief, or the ERD Chief, as
appropriate, and the appropriate DEQ Project Coordinator, and shall state the
issues in dispute; the relevant facts upon which the dispute is based; any factual
data, analysis, or opinion supporting its position; and all supporting documentation
on which DSC relies.

B. The appropriate DEQ Project Coordinator shall, within ten (10) days after receiving
the written request for review, provide a written reply to DSC and the WMD Chief or
the ERD Chief, as appropriate, stating his/her understanding of the issues in
dispute; the relevant facts upon which the dispute is based; any factual data,
analysis, or opinion supporting its position; and all supporting documentation on
which the DEQ relies.

C. The WMD Chief or the ERD Chief, as appropriate, shall, within twenty (20) days
after receipt of the DEQ Project Coordinator’s response, review each party's
statement of position and issue a written decision on the disputed issues. The
decision of the WMD Chief or the ERD Chief, as appropriate, shall be binding on
the parties and such decision is not subject to further appeal, either administratively
or judicially.

DSC shall pay that portion of a demand for reimbursement of costs or payment of

stipulated penalties that is not subject to good faith resolution in accordance with and in

the manner provided in Sections XV (Reimbursement of Costs) or XVI (Stipulated

Penalties), as appropriate.
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XIX. PROJECT COORDINATORS, REPORTING, AND DOCUMENT CERTIFICATION

19.1 DSC and the DEQ have designated Project Coordinator(s) as provided herein. Each
Project Coordinator shall be responsible for overseeing the implementation of this Consent
Order. The DEQ Project Coordinators will be the DEQ’s designated representatives at the
Facilities. Unless otherwise specified, all communications between DSC and the DEQ,
and all documents, reports, approvals, and other correspondence conceming the work and
other requirements performed pursuant to this Consent Order, shall be directed through

the Project Coordinators.
A As to DSC:

Dennis Zurakowski, P.E.
Director of Environmental Affairs
DSC Lid.

1491 W. Jefferson Avenue
Trenton, Michigan 48183
Telephone: 734-246-4135

Fax: 734-246-4022

Richard A. Barr
Dean & Fulkerson, P.C. ‘
5" Floor, 801 W. Big Beaver Road
Troy, Michigan 480844767
T Telephone: 248-362-1300
Fax: 248-362-1358

B. As to DEQ for matters concemning the Trenton Facility:

Steven Sliver

Environmental Engineer

Department of Environmental Quality
Waste Management Division

P.O. Box 30241

Lansing, Michigan 48909
Telephone: 517-373-1976

Fax; 517-373-4797

(Via Courier)

Waste Management Division
608 West Allegan

Lansing, Michigan 48933
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As to the DEQ for matters concerning the Gibraltar Facility:

Edward A. Novak

Environmental Quality Analyst
Environmental Response Division
Southeast Michigan District - Detroit Office
300 River Place, Suite 3600

Detroit, Michigan 48207

Telephone: 313-392-6527

Fax: 313-392-6488

(Via Courier) ‘
Same address as above

As to the DEQ for all payments (including stipulated penalties) required under this
Consent Order: '

Revenue Control Unit

Department of Environmental Quality
P.O. Box 30657

Lansing, Michigan 48909-8157

(Via Courier)
300 South Washington Square, Suite 457
Lansing, Michigan 48933

19.2 Submissions to the DEQ

19.3

Unless otherwise specified, reports, correspondence, approval, disapproval, notices, or
other Submissions relating to or required under this Consent Order to be submitted to the
DEQ shall be in writing and provided in triplicate form to the DEQ Project Coordinator
designated in Paragraph 19.1 of this Consent Order.

DSC Signature

A.

A Responsible Official shall sign each of DSC's final documents, certifications of
compliance, and documents evidencing that compliance has been achieved
pursuant to Section 324.11151(2) of Part 111 of the NREPA or Section 20139 of
Part 201 of the NREPA, as applicable.

DSC shall include an unsigned certification statement that meets the requirements
specified below in all draft documents submitted to the DEQ.

| certify under penalty of law that this document and all attachments
were prepared under my direction or supervision in accordance with
a system designed to assure that qualified personnel properly
gather and evaluate the information submitted. Based on my inquiry
of the person or persons who manage the system, or those persons
directly responsible for gathering the information, the information
submitted is, to the best of my knowledge and belief, true, accurate,
and complete. | am aware that there are significant penalties for
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19.5

19.6

201

20.2

20.3

204

submitting false information, including the possibility of fine and
imprisonment for knowing violations.

Signature:
Name:
Title:
Date:

C. The term "Responsible Official” means as follows: (a) a president, secretary,
treasurer, or vice-president of the corporation in charge of a principal business
function or any other person who performs similar policy or decision-making
functions for the corporation; or (b) the manager of one or more manufacturing,
production, or operation facilities employing more than 250 persons or having
gross annual sales or expenditures exceeding $35 million (in 1987 dollars when
the Consumers Price Index was 345.3), if authority to sign documents has been
assigned or delegated to the manager in accordance with corporate procedures.

The Parties agree to provide writien notice in the event of a change in Project
Coordinators.

If the DEQ Project Coordinator determines that activities in compliance or noncompliance
with this Consent Order have caused or may cause a release of Contaminant(s) or
Hazardous Substances, or a threat to the public health or safety or to the environment, the
DEQ may require DSC to stop further implementation of this Consent Order for such a
period of time as may be needed to abate any such release or threat and/or undertake any
action which the DEQ determines is necessary to abate such release or threat.

The DEQ may designate other authorized representatives, employees, contractors, and
consultants to observe and monitor the progress of any activity undertaken pursuant to this
Consent Order. The absence of the DEQ Project Coordinator from the Facilities shall not
be cause for stoppage of work.

XX. RESERVATION OF RIGHTS

This Consent Order is not intended to be nor shall it be construed to be a permit. This
Consent Order does not relieve DSC of any obligation to obtain and comply with any local,
state, or federal permits.

The DEQ expressly reserves those rights and defenses that it may have including the right
both to disapprove of work performed by DSC pursuant to this Consent Order, and to
request that DSC perform tasks in addition to those stated in the Consent Order.

In the event DSC fails to comply with the provisions of Section 20120b(3) (a)-(e) of the
NREPA with respect to implementation of the RAPs required under Paragraph 8.7(C) of
this Consent Order or allows those provisions to lapse, the DEQ’s approval of the RAP
shall be void from the time of the lapse or violation until such lapse or violation is corrected
to the satisfaction of the DEQ.

The DEQ hereby reserves all of its statutory and regulatory powers, authorities, rights,
remedies, both legal and equitable, which may pertain to DSC’s failure to comply with any
of the requirements of this Consent Order including, without limitation, the assessment of
penalties under Section 11151 of Part 111 of the NREPA, MCL 324.11151, or
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Sections 20119(4), 20137(1), or 20139 of Part 201 of the NREPA, MCL 324.20119(4),
324.20137(1), and 324.20139. The Consent Order shall not be construed as a covenant
not to sue, release, waiver, or limitation of any rights, remedies, powers and/or authorities,
civil or criminal, which the DEQ has under Parts 111 or 201 or any other statutory,
regulatory, or common law enforcement authority of the State of Michigan. However, the
DEQ agrees to first attempt to address any failure of DSC to comply with any of the
requirements of this Consent Order by initially resorting to the dispute resolution
procedures, stipulated penalty provisions, and other enforcement mechanisms established
by this Consent Order and will not resort to the DEQ's other statutory and regulatory
powers and remedies in the event the attempt using the Consent Order mechanisms is
successful. Further, the Parties agree that pursuant to Paragraph 18.1 of this Consent
Order, the dispute resolution procedures of Section XVIil (Dispute Resolution) shall not
apply to DSC obligations under Paragraph 8.5(D) of this Consent Order; consequently, the
DEQ reserves its ability to exercise all its statutory and regulatory powers, authorities,
rights, and remedies, without limitation, to: (a) require DSC to undertake any actions that
the DEQ determines are necessary to prevent or abate any imminent or substantial threat
or potential threat to human health or the environment, or (b) undertake any actions the
DEQ determines are necessary to prevent or abate such imminent or substantial threat or
potential threat to human health or the environment.

The DEQ reserves the right to perform any portion of the work consented to herein or any
additional site characterization, feasibility study, and response activity or corrective actions
as it deems necessary to protect human health and the environment if DSC does not
promptly perform such work in accordance with the Prioritization Schedule and approved
work plans. The DEQ may exercise its authority under any applicable state or federal law
to undertake any response activity at any time. The DEQ reserves its right to seek
reimbursement from DSC for such additional costs incurred by the State for which DSC
has liability under Part 111 or Part 201 of the NREPA.

The DEQ reserves the right to pursue any other remedies to which they are entitled for any
failure on the part of DSC to comply with this Consent Order, the requirements of

Parts 111 or 201 of the NREPA, the RCRA, and the rules promuigated under these
statutes.

Notwithstanding any other provision of this Consent Order, an enforcement action may be
brought by the DEQ pursuant to Parts 111 or 201 of the NREPA; the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980; the RCRA,; or other
statutory authority where the generation, storage, transportation, treatment, or disposal of
hazardous waste at the Trenton Facility or Gibraltar Facility may present an imminent and
substantial hazard to the health of persons or to the natural resources, or is endangering
or causing damage to the public health or the environment.

The DEQ and DSC consent to enforcement of this Consent Order in the same manner
and by the same procedures for all consent orders entered pursuant to Parts 111 and/or
201 of the NREPA.

This Consent Order in no way affects DSC’s responsibility to comply with any other
applicable state, federal, or local laws or regulations.
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XXI. OTHER CLAIMS AND PARTIES

Nothing in this Consent Order shall constitute or be construed as a release from any claim,
cause of action, or demand in law or equity against any person, firm, partnership, or
corporation not a party hereto for any liability it may have arising out of, or relating in any
way to, the generation, storage, treatment, handling, transportation, release, or disposal of
any Contaminant or Hazardous Substance found at, taken to, or taken from the Facilities.

The State confirms that the entry of this Consent Order does not in itself bar the use of
state brownfield loans to fund the performance of DEQ-approved response activities,
whether or not such response activities are required herein, at the Facilities. Further, the
State confirms that the entry of this Consent Order does not in itself bar the use of state
brownfield grants to fund response activities to the extent provided by applicable statutes
and rules promulgated thereunder. However, neither of these statements shouid be
construed as a statement that the State has determined that it can or will approve any
such funding.

XXIl. OTHER APPLICABLE LAWS

All action required to be taken by DSC pursuant to this Consent Order shall be undertaken
in accordance with the requirements of all applicable iocal, state, and federal laws and
regulations. DSC shall obtain or cause its representatives to obtain all permits and
approvals necessary under such laws and regulations.

XXIll. INDEMNIFICATION AND INSURANCE

DSC shall indemnify and save and hold harmless the State of Michigan and its
departments, agencies, officials, agents, employees, contractors, and representatives for
any and all claims or causes of action arising from or on account of acts or omissions of
DSC, its officers, employees, agents, and any persons acting on its behalf or under its
control in carrying out work pursuant to this Consent Order. The State of Michigan shall
not be held out as a party to any contract entered into, by, or on behalf of DSC in carrying
out actions pursuant to this Consent Order. Neither DSC nor any contractor shall be
considered an agent of the State.

DSC waives any and all claims or causes of action against the State of Michigan and its
departments, agencies, officials, agents, employees, contractors, and representatives for
damages, reimbursement, or set-off of any payments made or to be made to the State that
arise from or on account of any contract, agreement, or arrangement between DSC and
any person for performance of work at the Facilities, pursuant to a Consent Order,
inctuding claims on account of construction delays.

DSC shall indemnify and hold harmless the State of Michigan and its departments,
agencies, officials, agents, employees, contractors, and representatives for any and all
claims or causes of action for damages or reimbursement from the State arising from or on
account of any contract, agreement, or arrangement between DSC and any person for
performance of work at the Facilities, pursuant to this Consent Order, including claims on
account of construction delays.

Prior to commencing any corrective action or response activities pursuant to this Consent
Order, DSC shall secure and maintain for the duration of this Order, comprehensive
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general liability insurance with limits of one million ($1,000,000), combined single limit,
naming the DEQ, the DAG, and the State of Michigan as additional insured parties. If
DSC demonstrates, by evidence satisfactory to the DEQ, that any contractor or .
subcontractor maintains insurance equivalent to that described above, then with respect to
that contractor or subcontractor, DSC needs to provide only that portion, if any, of the
insurance described above that is not maintained by the contractor or subcontractor.
Regardless of the method used to insure, and prior to commencement of corrective action
or response activities pursuant to this Consent Order, DSC shall provide the DEQ Project
Coordinator and the DAG with certificates evidencing said insurance and the DEQ’s, the
DAG's, and the State of Michigan’'s status as additional insured parties. In addition, for the
duration of this Consent Order, DSC shall satisfy, or shall ensure that its contractors or

~ subcontractors satisfy, all applicabie laws and regulations regarding the provision of

Workers’ Disability Compensation Insurance for all persons performing corrective action or
response activities on behalf of DSC in furtherance of this Consent Order.

XXIV. SEVERABILITY

If any provision or authority of this Consent Order or the application of this Consent Order
to any party or circumstances is held by any judicial or administrative authority to be
invalid, the application of such provisions to other parties or circumstances and the
remainder of the Consent Order shall remain in force and shall not be affected thereby.

XXV. TERMINATION

This Consent Order shall remain in full force and effect until expressly terminated by a
written Notice of Termination issued as provided herein.

Upon achieving compliance with this Consent Order with respect to the Trenton Facility or
Gibraltar Facility, or the activities specified for a specific WMU or AOC at the Facilities,
DSC may request, in writing, that the WMD Chief or the ERD Chief, as appropriate, issue
a written Interim Notice of Termination. Such requests shall be submitied to the DEQ on
an annual basis and shall include:

A. The legal description of the Facility or specified WMU or AOC and all property or
areas subject to corrective actions or response activity associated with the
specified Facility, WMU, or AOC; and

B. Written certification that DSC has fully complied with all of the requirements
specified in this Consent Order applicable to the Trenton Facility or Gibraltar
Facility or specified WMU or AOC.

The Parties agree that issuance of an Interim Notice of Termination does not release DSC
from its obligation to pay all unpaid fines, penalties or oversight costs incurred in
association with the specific Facility or specified WMU or AOC, and that all such unpaid
fines, penalties and oversight costs shall be paid by DSC prior to issuance of the Final
Notice of Termination pursuant to Paragraph 25.3 of this Consent Order.

Upon completion of all DEQ-approved IM, IRA, corrective actions, and response activities

required under this Consent Order including the recording of appropriate deed restrictions,
payment of any fines and stipulated penalties incurred under this Consent Order, and
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reimbursement of all State costs addressed in this Consent Order, DSC may also request,
in writing, that the DEQ issue a written Final Notice of Termination.

A. Such a request shall consist of a written certification that DSC has fully complied
with all of the requirements specified in this Consent Order and has paid all fines
and stipulated penalties incurred under this Consent Order and reimbursement of
all State costs addressed in this Consent Order. Specifically, this certification shall
include:

1. The date of compliance with each provision of the compliance program in
Section VIII (Work to be Performed); a true copy of the deed restrictions,
including liber and page, of the deed restrictions recorded by the County
Registrar of Deeds; if applicable, the date any fines and stipulated penaities
were paid; and the date all outstanding State costs were completely
reimbursed;

2. A statement that all required information has been reported to the
appropriate DEQ Project Coordinator,

3. Confirmation that all records required to be maintained pursuant to this
Consent Order are being maintained at the Trenton Facility or other
specified location.

4. Additional relevant information which may be requested by the WMD Chief
and/or ERD Chief.

Upon receipt of DSC'’s written request for issuance of the Final Notice of Termination, the
DEQ wili review DSC'’s certification submitted pursuant to Paragraph 25.3 of this Consent
Order; the IM, IRA, corrective actions, and response activities undertaken pursuant to this
Consent Order; and all supporting documentation. The DEQ will determine whether DSC
has satisfactorily completed all requirements of this Consent Order including, but not
limited to, completion of all corrective actions and response activities required under this
Consent Order; proper plugging and abandonment of monitor.wells; payment of all cost
reimbursement, fines and stipulate penalties owed to the DEQ; and complying with all
other terms and conditions of this Consent Order. If the DEQ determines that all
requirements have been satisfactorily completed, the WMD Chief and the ERD Chief will
jointly issue the written Final Notice of Termination.

Upon compiletion of all DEQ-approved IM, IRA, corrective actions, and response activities
required under this Consent Order and the DEQ’s issuance of the written Final Notice of
Termination in accordance with Paragraph 25.4 of this Consent Order, DSC’s obligations
as set forth in this Consent Order shall automatically terminate, except for the
requirements of Paragraph 8.7(C)(3) to the extent DSC has a continuing obligation to
comply with the requirements of Section 20120b(3) of the NREPA pursiant to a DEQ
approved RAP, and Sections XIV (Record Preservation) and XX (indemnification and
Insurance), excluding Paragraph 23.4, of this Consent Order.



XXVI. SIGNATORIES

The undersigned certify that they are fully authorized by the party they represent to enter into
this Consent Order to comply by consent and to execute and legally bind that party to it.

DSC LTD. ’ ) DEPARTMENT OF ENVIRONMENTAL
QUALITY
Russell J. Harding

, Director
By: A(/(,«v/ b / By:
Richoel Witkinson, Jim Sygo, Chief

Tite: CED Waste Management Division

Date: _ Ve | , 1999 Date: , 1999
By:

Alan J. Howard, Chief
Environmental Response Division

Date: , 1989

Department of Attorney General

Jennifer M. Granholm
Attorney General

By:
Elaine Fischhoff (P24520)
Assistant Attorney General
Natural Resources Division
Date: , 1998
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The undersigned certify that they are fully authorized by the party they represent to enter into
this Consent Order to comply by consent and to execute and legally bind that party to it.

DSCLTD. ) ) DEPARTMENT OF ENVIRONMENTAL
QUALITY
Russell J. Harding
Director
By:
ygo Chlef"
Title: te Managem nt DlVISIOﬂ

Date: 1999 Date: Z// 7/ 5 1999

By: W

Alan J. Howard, Chief
Environmental Response Division

Date: /2//7:/77 , 1999

Department of Attorney General

Jennifer M. Granholm
Attorney General

E\
By:

Elaine Fischhoff (P24520)
Assistant Attorney General
Natural Resources Division

Date: lb/l:! /5]@/ , 1999
[
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ATTACHMENT A

' LEGAL DESCRIPTIONS ARE SET FORTH ON THE FOLLOWING 5 PAGES
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ATTACHMENT A (continued)

Trenton Facility:

A parcel of land keing part of Fractional Section 5 and Section 6,
Town 4 South, Range 11 East, City of Riverview, Wayne County,
Michigan and part of Fractional Section 8, Section 7, Fractional
Section 17 and Section 18, Town 4 South, Range 11 Bast, City of
Trenton, Wayne County., Michigan and including Riverview Manor
Subdivision of part of the Southeast one-quarter of Section 6 and
part of the Northeast one-quarter of Section 7 and parr of Fractional
Sections 5 and 8, Town 4 South, Range 11 East, Village of Sibley and
Village of Riverview, Wayne County, Michigan as recorded in Liber 49,
Page 92 of Plats, Wayne County Records and including Kirxby-Sorge-
FPelske Co. West-Jefferson Subdiviasion No. 1 of part of the East one-
half of Fractional Section 7, Town 4 South, Range 11 East, Monguagon
Township, Wayne County, Michigan as recorded in Libexr 36, Page 41 of
Plats, Wayne County Records and being more particularxly described as
follows: Commencing at the South one-quarter corner of Fractional
Section 7, Town 4 South, Range 11 East, City of Trenton, Wayne
County, Michigan and proceeding thence North 88 degrees 38 minutés 54
seconds East along the South line of said Section 7, a distance of
904.21 feet to the centerline of West Jefferson Avenue and the point
of beginning of the parcel hexrein described: thence North 10 degrees
29 minutes 09 seconds East along said centerline of West Jefferson
Avenue, a distance of 2336.38 feet to a point:; thence North 17
degrees 11 minutes 49 seconds East and continuing alaong the
centerline of West Jefferson Avenue, a distance of 1156.73 feet to a
point; thence Norxth 19 degrees 31 minutes 29 secondes East and
continuing along the centexline of West Jefferson Avenue, a distance
of 1694.07 feet to a point; thence North 88 degrees 29 minutes 44
seconde EBast a distance of S3.03 feet to a point on the Easterly line
of West Jefferson Avenue; thence North 21 degrees 13 minutes 29
geconde East a distance of 54.21 feer rto a point on the Easterly 1line
of West Jefferson Avenue; thence Noxrth 19 degrees 295 minutes 19
seconds Bast and continuing along the Basterly line of West Jefferson
Avenue, a distance of 286.00 feet to a point of curvature to the
left; thence on a curve to the left along the ERasterly line of said
West Jeffergon Avenue, a digtance of 214.78 feet to a point of
tangency (said curve having a radius of 1485.69 feet, a central angle
of B degrees 17 minutes 0 secaonds, a chord bearing of North 15
degrees 20 wminutes 49 seconds East and a chord length of 214.60
faet); thence North 11 degrees 12 minutes 19 seconds East and
continuing along the Easterly line of West Jefferson Avenue, a
distance of 1700.14 feet to a point of curvature to the right: thence
on a curve to the right and continuing along the Easterly line of
West Jefferson Avenue, a distance of 173.80 feet to a point of
tangency (said curve having a radius of 150 feet, a central angle of
66 degrees 23 minutes 20 seconds, a chord bearing of North 44 degrees
23 minutes 59 seconds East and a chord length of 164_.24 feet); thence
North 77 degrees 35 minutes 39 seconds East along the Southerly line

11 1099drahconsemorder.wpd



of West Jeffexson Avenue, a distance of 301.60 feet to a point on the
Westerly line of Riverview Avenue (86 feet wide)l; thence South 2

degrees 1 minute 51 eeconds Eaat along said Westerly line of
Rivexrview Avenue (86 feet wide) a discance of 733.94 feet; thence
South 73 degrees 07 minutes S7 seconds East a distance of 804.57 feet
to a point on the U.S. Harbor line; thence South 30 degrees 18
minuteg 22 geconda Wegt along said U.S. Harbor line, a distance of
861.66 feet to Harbor Line Point No. 38; thence South 1 degree 23
minutes 7 seconds West and continuing along said U.S. Harbor linpe, a
distance of 3307.91 feet. to Harbor Line Point No. 39; thence South 12
degrees 28 minutes 27 seconde West and continuing along said U.s.
Harbor line, a distance of 2104.70 feet to Harbor Line Point No.
thence South 27 degrees 45 minutes 17 seconds West and continuing
along said U.S. Harbor line, a distance of 758.61 feet to a point;
thence Noxrth 84 degrees 16 minutes 06 seconds West a digtance of
1234.92 feet to a point; thence North S degrees 43 minutes S4 seconds
Bast a distance of 258.10 feet to a point on the Northerly line of
said Section 18, Town 4 South, Range 11 East; thence South 88 degrees
38 minutes 54 seconds West along said Northerly line of said Section
18, a distance of 568.55 feet to the point of beginning of the parcel

herein described:

40;

LESS AND EXCEPT a parcel of land containing a part of Monguagon Creek
located in Section 5, Township 4 South, Range 11 East, City of
Riverview, Wayne County, Michigan, being more particularly described

as follows:

Commencing at the South quarter corner of Fractional Section 7,
Township 4 South, Range 11 East, City of Trenton, Wayme County,

Michigan:
Thence South 88 degrees 38 minutes 54 seconds West 504.21 feet
to the centerline of West Jefferson Ave. 99 feet wide;

Thence North 10 degrees 29 minutes 0S5 seconds East 2336.38 feet
along the centerline of West Jefferson Ave.; )

11 minutes 43 seconds East 1156.73 feet
West Jefferson Ave.:;

Thence North 19 degrees 31 minutes 23 geconds East 1694.07 feet
along the centerline of West Jefferson Ave.:;

Thence North 17 degrees
along the centerline of

Thence North 88 degrees 29 minutes 44 seconds East 53_.03 feet to
a point on the east line of West Jefferson Ave.;

Thence North 21 degrees 13 minutes 29 seconds East S4.21 feet
along thence east line of West Jefferson Ave.;

Thence North 19 degrees 29 minutes 195 seconds Easgt 286.00 feet
along the east line of West Jeffergon Ave. to a point on a curve

to the left:



Thence along said curve to the left 214.79 feet, s2id curve
having a rxadius of 1485.69 feet, a chord bearlng of Woxth 15
degrees 20 minutes 49 seconds East and a cherd.length of 214.60
feet, said curve also being the Bast line of West Jefferson

Ave, ;

Thence North 11 degrees 12 wminutes 19 secondsg East 1700.14 feet
along the east line of West Jefferson Ave. to a point on a curve

to the right;

Thence along said curve to the right 173.80 feet, said curve
having a radius of 150.00 feet, a chord bearing of North 44
degrees 23 minutes 59 seconds East, and a chord length of 164.24
feet;

56.25 feet

Thence North 77 degrees 35 minutes 39 seconds East
Point of

along the south line of West Jefferson Awe. to the
Beginning of said parcel; :

Thence Noxrth 77 degrees 35 minutes 39 seconds East 245.35 feet
along the south line of West Jefferson Ave.;

Thence South 02 degrees 01 minutes 51 seconds East 733.94 feet
along the west line of Riverview Ave. 86 feet wide;

Thence South 73 degrees 07 wminutes 57 seconds East 804 .57 feet
along the south line of Riverview Ave. to the United States

Harbor Line;
Thence South 30 degrees 18 minutes 22 seconds West 154.67 feet
along the United States Harboxr line;

Thence North 72 degrees 53 minutes 13 geconds West 69.34 feet;

Thence North 21 degrees 26 minutes 41 seconds West 77.00 feet;

Thence North 72 degrees 53 minutes 13 seconds West 712.92 feet;

17 minuces 27 seconds West 668.76 feet;

Thence North 02 degrees
01 saconds West 164.62 feet;.

Thence North 81 degrees 42 minutes

Thence Noxth 08 degrees 17 minutes S9 seconds East S54.48 feet to
lace of beglmung 5'7—00:~oogz~c>ool.5‘f-ow Ol- o637 -004 ; 5‘(/00].0}6-(

theap 060; 57%/-00/~ 9 - 009-Oc.o £4-00/-05 - 0051 C’;‘Dl’ £Y-00/-F-00¢
. - Z 96 : <0 ooD7T- X0 —
P74 %arzef ontafhhngq %507 4ePeE o or BT ¢f 51-009-03-0001 <

The basis of bearing for this description being the centerline
of King Road which bears South 88 degrees 38 minutes 54 seconds
West from the south quarter corner of Fractional Section 7,

Townshbip 4 South, Range 11 East.



ATTACHMENT A (continued)

Gibraltar Facility:

A parcel of land located in part of Private Claims 345 and 355,
Fractional Sectiom 35 and 36, Town 4 South, Range 10 East, part of
Fractional Section 1, part of the Walker Tract, Private Claim 54,
Town 5 South, Range 10 East and part of Lots 1, 16 and 17 of the
Subdivision of the Cass Tract being Private Claims 54, 345, 354 and
355, also part of Section 36, Town 4 South, Range 10 East and
Sections 1, 2, 11 and 12, Town 5 South, Range 10 East as recorded in
Liber 14 of Deeds, Page 301, Wayne County Records all in the City of
Gibraltar, Wayne County, Michigan and being more particularly
described as follows: Commencing at the North one-quarter corner of
said Fractional Section 36, Town 4 South, Range 10 East and
proceeding thence North 88 degrees 28 minutes 26 seconds East along
the Northerly line of said Fractional Section 36, which is also the
centerline of Vreeland Road (66 feet wide) a distance of 705.97 feet
to a point; thence South 23 degrees 10 minutes 50 seconds West along
the extension of and the Westerly line of West Jefferson Avenue (120

feet wide), a distance of 1352.91 feet to the point of beginning of
the parcel herein described: Thence continuing South 23 degrees 10
minutes 50 seconds West along said Westerly line of West Jefferson
Avenue (120 feet wide) a distance- of 1017.94 feet to a point; thence
South 23 degrees 08 minutes 36 seconds West and continuing along said
Westerly line of West Jefferson Avenue (120 feet wide) a distance of
2489.82 feet to a point; thence South 23 degrees 14 minutes 28
seconds West and continuing along said Westerly line of West
Jefferson Avenue (120 feet. wide) a distance of 1484.53 feet to a
point; thence South 22 degrees 48 minutes 37 seconds West and
continuing along said Westerly line of West Jefferson Avenue (120
feet wide) a distance of 416.49 feet to a point; thence South 26
degrees 30 minutes 49 seconds West and continuing along said Westerly
line of West Jefferson Avenue (120 feet wide) a distance of 162.62
feet to a point on the Northerly line of Gibraltar Road (120 feet
wide); thence North 83 degrees 59 minutes 45 seconds West along said
Northerly line of Gibraltar Road (120 feet wide), a distance of
2255.05 feet to a point of curvature to the left; thence on a curve
to the left and continuing along said Northerly line of Gibraltar
Road (120 feet wide) a distance of 394.99 feet to a point of tangency
(said curve having a Radius of 3939.72, a central angle of 5 degrees
44 minutes 40 seconds, a chord bearing of North 86 degrees 52 minutes
05 seconds West and a Chord Length of 394.83 feet); thence North 89
degrees 44 minutes 25 seconds West and continuing along said
Northerly line of Gibraltar Road (120 feet wide) a distance of 632.45
feet to a point on the Easterly line of the Detroit—& Toledo Shore
Line Railroad right of way (100 feet wide); thence North 34 degrees
03 minutes 11 seconds East along said Easterly line of said Detroit &
Toledo Shore Line Railroad Right of Way (100 feet wide) a distance of
5690.56 feet to a point; thence North 56 degrees 21 minutes 12
seconds East, a distance of 372.60 feet to a point on the Southerly
line of the Michigan Central Railroad right of way (50 feet wide);
thence North 89 degrees 57 minutes 20 seconds East along said
Southerly line of the Michigan Central Railroad right of way (50 feet
wide) a distance of 1917.77 feet to a point; thence South 23 degrees
10 minutes 50 seconds West a distance of 37.82 feet to a point;
thence South 66 degrees 49 minutes 10 seconds East a distance of
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LESS AND EXCEPT that portion of the following described property
lying to the East of the Detroit & Toledo Shoreline Railroad and the
New York/Michigan/Penn Central Railroad rights of way (the portion of
such property lying to the West of the aforementioned railroad rights
oo of way is not now and never was included in the above ©o

description) :

Land in the City of Gibraltar, Wayne County, Michigan,
comprised of part of Fractional Sections 35 and 36, T. 4 S.,
R. 10 E., part of Fractional Section 1, T. 5 S., R. 10 E., -
part of Private Claims 54, 345 and 355, and part of lots 1,
16 and 17 of the Subdivision of the Cass Tract as recorded in
Liber 14 of Deeds on Page 301, Wayne County Records.

- Said land is described as beginning at the Northeast corner
of said Fractional Section 35, proceeding thence
North 88°54730" East 83.50 feet along the North line of said
Fractional Section 36; thence South 3°59/42" West 2088.54
feet; thence South 2°32'59" West 1685.20 feet; thence
South 10°0’00" East 630.00 feet; thence South 4°56715" West
75.35 feet; thence North 89°26°15" East 1195.72 feet; thence
North 22°35’'35" East 1361.06 feet; thence North 38°04¢10"
East 174.21 feet; thence South 65°47’10" East 221.30 feet;
thence along the centerline of West Jefferson Avenue
(formerly River Road) as wmonumented, the following three
courses: South 23°36/00" West 1386.60 feet, South 23°42700"
West 1484.67 feet and South 26°58'25" West 569.23 feet;
thence North 83°31'50" West 2093.00 feet along the North line
of (relocated) Gibraltar Road, 120 ft. wide; thence
o Noxrth 16°2550" West 2022.00 feet; thence North 25°42+5Q0"
S West 1804.88 feet; thence North 47°18735" West 100.00 feet;
' thence North 34°41/25" East 2907.00 feet along the
Southeasterly right of way line of the New York Central
Railroad, 100 ft. wide; thence North 88°54745" East 1270.28
feet along the North line of Fractiomal Section 35 to the
point of beginning. Excepting therefrom that part of West
Jefferson Ave. (formerly River Road) deeded for road
purposes, also excepting the rights-of-way of the Michigan
Central Railroad Company and the Detroit and Toledo Shore
Line Railroad Company, subject to the rights of the public in
the existing rights of way of Vreeland Road and West
Jefferson Avenue (formerly River Road).



ATTACHMENT B

Scope of Work

With respect to the waste management units at the Trenton Facility and identified
in the Prioritization Schedule (Attachment E):

(@)

(b)

()

(d)

To prepare individual work plans for the WMUs identified in the
Prioritization Schedule based on established boilerplate language for the
facility and on the outline for RFI Work Plan presented in Attachment F.
The work plans will reference the standardized Quality Assurance Project
Plan (QAPP) and Health and Saiety Plan (HASP) prepared for the
Program. The individual work plans will identify the tasks to be
implemented to prepare, investigate, and evaluate each WMU;

To perform, as necessary, investigations and remedial evaluations to
identify, screen, and evaluate potential corrective measures for releases
of Contaminants from WMUs at the Trenton Facility. Preparation tasks for
some WMUs may be implemented o an extent that the preparation tasks
result in a No Further Action decision after the completion of the
investigation activities;

To implement, based upon the Prioritization Schedule, interim measures
(IM), approved by the DEQ, for releases from WMUs at the Trenton
Facility; and

To implement, based upon the Prioritization Schedule, the Corrective
Measures approved by the DEQ to remediate releases of Contaminants
from WMUs at the Trenton Facility.

With respect to the areas of concerns present at the Facilities and identified in
the Prioritization Schedule:

(a)

(b)

To prepare individual work plans for the areas of concerns identified in the
Prioritization Schedule based on the established boiler plate language.
The work plans will reference the standardized Quality Assurance Project
Plan (QAPP) and Health and Safety Plan (HASP) prepared for the
Program. The individual work plans will identify the tasks to be
implemented to prepare, investigate, and evaluate each area of concern;

To perform, as necessary, investigations and remedial evaluations, to
identify, screen, and evaluate potential response activity alternatives to
remediate releases or threat of releases of Hazardous Substances at the
Facilities. Preparation tasks for some areas of concern may be



implemented to an extent that the tasks result in a No Further Action
decision after the completion of the investigation activities;

(b) Toimplement, based upon the Prioritization Schedule, interim response
activities, approved by the DEQ, to address releases and threat of
releases of Hazardous Substances at the Facilities; and

(c)  Todevelop and implement remedial action plans for the Facilities,
consistent with the requirements of Part 201 of the NREPA and subject to
the approval of the DEQ.

In general, it is not intended that the QAPP and HASP be completely revised for
each WMU or area of concemn. DSC will submit a general QAPP and HASP to
be approved prior to implementing the first work plan. Subsequent WMUs and
areas of concern will only require minor adjustment to the QAPP and HASP for
specific conditions.



- ATTACHMENT C

Waste Management Units
Trenton Facility

DETAILED MAP FOLLOWS

WMU 1 (Sedimentation Basin) is an earthen basin for settling and oil separation of
storm water and process wastewater from rolling and pickling operations.

WMU 2 (Oil Processing Tank) is a tank for emulsion breaking and accumulation of mill
oil skimmed from the Sedimentation Basin.

WMU 3 (West Process Sewer - North) is a process sewer from the Concast, Rehead
and Rolling mills to the Sedimentation Basin.

WMU 4 (West Process Sewer - South) is a process sewer from the Sedimentation
Basin and the coil storage area to the Central Wastewater Treatment Plant (“CWWTP").

WMU 5 (Spent Pickle Acid Sewer No. 1) is a process sewer from the pickling line to the
Acid Neutralization Plant.

WMU 6 (Acid Neutralization Plant) consists of process tanks and pumps used to store
and neutralize spent pickle acid.

WMU 7 (Spent Pickle Acid Sewer No. 2) is a process wastewater sewer from the Acid
Neutralization Plant to the CWWTP.

WMU 8 (Acid Pickling Line - Secondary Containment) is for the capture of pickie liquor
and rinsate releases from the pickle lines.

WMU 9 (Centrifuge Sludge Pit) is a former earthen basin for dewatered sludge from the
sinter process.

WMU 10 (Standby Sludge Basin) is a concrete CWWTP emergency sludge holding
tank. '

WMU 11 (Former CWWTP Acid Dosing Tanks) are aboveground tanks for storage of
spent pickle liquor prior to beneficial use in the CWWTP.

-

WMU 12 (CWWTP Grit Pile) consists of accumulated grit and other solids from the
CWWTP grit chambers.

WMU 13 (Sludge Filter Press Loadout Area) is a waste sludge removal and
accumulation area beneath the CWWTP sludge filter press.



WMU 14 (Former Sinter Building Holding Pits) are pits for holding steel mill by-products
prior to recycling into usable materials (blast furnace charge). During one period, the
pits received dewatered CWWTP sludges.

WMU 15 (Wastewater Treatment Plant) is for treatment of process wastewaters.

WMU-16 (East Process Sewer) is a process sewer for the Melt Shop, Air Separation,
Power House, and Blast Furnaces to the CWWTP.

] WMU-17 (Blast Furnace Recycle Water Clarifier Sludge Filter Press Loadout Area) is a

waste sludge removal and accumulation area beneath the blast furnace recycle water
sludge filter press.

WMU-23 (Former BOF Gas Cleaning Sludge Pit) was a receiving pit for sludge from the
wet scrubber air pollution control (*“APC") system for basic oxygen furnaces.

WMU-24 (Former EAF Gas Cleaning System) was a wet scrubber. This WMU will be
addressed under WMU-25.

WMU-25 (KO61 Settling Basin) was a concrete pit for collection of K061 sludge from
the gas cleaning system.

WMU-26 (North Debris Piles) are piles of process debris.

WMU-27 (Equipment Storage Yard) is a small area with a fenced area for surplus
equipment.

WMU-28 (Drum Storage Area No. 1) is an area of bare ground reportedly used for
temporary storage of empty drums prior to crushing and off-site disposal.

WMU-29 (TSCA Storage Building) is a block building used to store PCB transformers
and other PCB containing equipment and materials.

WMU-30 (Former Electric Arc Furnace Emission Control Sludge/Dust Storage Pile) was
a RCRA interim status hazardous waste storage area.

WMU-31 (Electric Arc Furnace Emission Control Sludge/Dust Storage Tanks) are _
double walled underground tanks for greater than ninety (90) day accumulation of EAF
APC sludge/dust (K061). WMU-31 has been closed. ~

WMU-32 (Kish Control Bag House Loadout Area) is a dust removal area for the APC
bag house to control kish emissions during iron pouring.

WMU-38 (Noise Reduction Pile) is a pile of debris used to deflect noise from plant
operations.



WMU-41 (Desulfurization Bag House Loadout Area) is an area under the APC bag
house for removal of iron desulfurization process APC dusts.

WMU-42 (Concast Scale Pit) is a concrete process tank (basin) used to separate scale
from the Concaster contact cooling water.

WMU-43 (Concast Grit Basin) is a concrete and steel sump system used to separate
solids and oil from the Concaster cooling water.

WMU-44 (Fuel Oil Storage Tank) is a 1,000,000-gallon steel above-ground storage tank
(“AST") and containment area for storage of fuel oil No. 6 and/or No. 4.

WMU-47 (EAF Bag House Loadout Area) is an area beneath the APC bag house for
removal of APC dust from EAFs.

WMU-49 (Downcoiler Sump) is a basement containing oil circulating pumps and oily
water sumps.

WMU-50 (South Motor Room Basement Sumps) are sumps for management of oily
water in the South Motor Room Basement.

WMU-51 (Six Stand Oil Basement Sumps) are sumps for management of oily water in
the Six Stand Basement.

WMU-52 (Finish Stand Scale Pit), WMU-53 (Roughing Mill Scale Pit), WMU-54 (Old

Four High Scale Pit), and WMU-55 (Blooming Mill Scale Pits) are sumps for separation
of solids and oil.

WMU-56 (Reheat Sump) is a sump for separation of solids and oil.
WMU-57 (Heater Area Drains Sump) is a sump for separation of solids and oil.

WMU-61 (Release from Former Gasoline underground storage tank (“UST")) is from a
6,000-Gallon steel UST removed in 1990.

WMU-73 (Outfall 001) is the CWWTP wastewater outfall.

WMU-78 (Blast Furnace No. 1 Scrubber Loadout Area) is an area beneath the APC
scrubber.

Py

WMU-79 (Blast Furnace No. 1 Scrubber Loadout Area) is an area beneath the APC
scrubber.

AOC-1 (Groundwater Plume) consists of four monitoring well locations with lower pH.
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ATTACHMENT D

Areas of Concern
Trenton and Gibraltar Facilities

DETAILED MAPS FOLLOW

Trenton Facility

AOC-T33 (Suspected Releases from Drum and Oil Hopper Storage Areas) are from an
area for storing full and empty oil totes and drums of virgin products.

AOC-T39 (Locomotive Repair Shop a.k.a. “Roundhouse”) are suspected releases of

waste oils, solvents and fuels from a building used for repair of plant locomotives and
rolling stock.

AOC-T40 (Suspected Releases from Paint Shop) are suspected releases of paint and
solvent wastes from a building used for plant maintenance and painting activities.

AQOC-T45 (Former Drum Storage Area No. 2) is an area of bare ground reportedly used
for temporary storage of empty drums prior to crushing and off-site disposal.

AOC-T46 (Former Drum Storage Area No. 3) is an area of bare ground used for
temporary accumulation of approximately 200 drums abandoned by McLouth.

AOC-T48 (Transformer Release) is a reported release from outside a PCB transformer
in 1978.

AOC-T60 (Suspected Historical Releases from PCB Containing Equipment) are from
multiple PCB-containing transformers and capacitors.

AOC-T62 (Lime Storage Tanks) are surface releases at the CWWTP lime storage area.

AOC-T63 (Boiler House Fuel Oil Tanks) are two ASTs used to store No. 4 and No. 6
fuel oil for the boiler house.

AOC-T66 (Rolling Mill PCB Spill) is a reported PCB spill.
AOC-T69 (Locomotive Fuel Tanks) are two 10,000-gallon diesel fuel ASTs.

AOC-T70 (Kerosene Tank) is an AST used to store kerosene.

AOC-T74 (Outfall 002) is an outfall for discharge of storm water and non-contact
cooling water.

AOQC-T76 (Qutfall 004) is an outfall for discharge of storm water and non-contact



cooling water.

AOC-T77 (Outfall 005) is an outfall designation for river water pump house screen
backwash.

‘Gibraltar Facility

AOC-G1 (Landfill Area 1B)

AQOC-G2a (Tandem Mill Pond)

AOC-G20 (Floating Oil on Tandem Mill Pond)
AOC-G2b (Acid Dosing Pond)

AOC-G2c (Sediment Drying Pond)

AOC-G3 (Northwest Fill Area)

AOC-G4a (Anneal Basement)

AOC-G4b (Skin Mill Basement)

AOC-G4c (Pickler Basement)

AOC-G4d (Tandem Mill Basement)

AQOC-Gba (Water Retention Basin No. 1)

AOC-G5b (Water Retention Basin No. 2)

AOC-G5c (Water Retention Basin No. 3)

AOC-G5d (Water Retention Basin No. 4)

AOC-G6 (Southeast Fill Area) .
AOC-G7 (Suspected Historical Releases from PCB Containing Equipment)



Areas of Interest That Require No Further Action
Trenton and Gibraltar Facilities

The areas listed below were identified as areas of interest in the RCRA Facility
Assessment for the Trenton Facility and Site Assessement for the Gibraltar Facility. It
was subsequently determined that these locations are not considered to be waste
management units or areas of concern for one or more of the following three reasons:

(1) There was no known waste management at the location

(2) The location is used to store or process a byproduct that is subsequently sold,
and was not used for waste management.

(3) There was no known or identified spill or release of material or Hazardous
Substances at the location

Therefore, based upon the information known at this time, no further investigation and
corrective action or response activity is required at the locations listed below .

Trenton Facility

AOC-T18 (Blast Furnace No. 1) is the south blast furnace and supporting vessels and
structures. No waste management at this iocation.

AOC-T19 (Blast Furnace No. 2) is the north blast furnace and supporting vessels and
structures. No waste mar.agement at this location.

AOC-T20 (Slag Pit No. 1) is used to receive and temporarily store slag from the South
Blast Furnace. No waste management at this iocation. Location stores by-
product which is processed and sold - No waste management.

AOC-T21 (Slag Pit No. 2) is used to receive and temporarily store slag from the North
Blast Furnace. No waste management at this location. Location stores by~
product which is processed and sold - No waste management.

AOC-T22 (Melt Shop Building) is a process building containing steel making furnaces,
concasters, and supporting operations. No waste management at this location.

AOC-T34 (Former Large Pond No. 3) is a basin previously visible in aerial photos which
has been filled. No known waste management at this location.

AOC-T35 (De-kishing Pit) is a pit used to collect kish from cleaning bottle cars.
No waste management at this location.

AOC-T36 (Former Pond Area No. 1) consists of three smaller basins filled between
1956 and 1961. No known waste management at this location.

AOC-T37 (Former Pond Area No. 2) consists of three larger basins filled between 1956
and 1961. No known waste management at this location.

AOC-T58 (North Slag Processing Plant) is a process area operated by E.C. Levy
Company to reclaim and store slag. Process produces product for sale. No
waste management at this location.

AOC-T59 (South Slag Processing Plant) is a process area operated by E.C. Levy
Company to crush and screen iron slage for reclamation. Process produces



product for sale. No waste management at this location.

AOC-T64 (Possible Fill Area) is an area reportedly filled prior to McLouth’s occupation.
No known waste management at this location.

AOC-T65 (Barrel Area No. 4) is an area of concrete containing approximately 12 drums.
No spill or release at this area.

AOC-T67 (Former Oil Terminal) was an oil terminal with five ASTs. No known waste
management at this location.

AOC-T68 (Former Monguagon Creek Channel) underlies the north end of the property.
No known waste management at this location.

AOC-T71 (Gasoline Tank) is a self-contained 2000-galion AST. No spill or release at
this area.

AOC-T72 (Former Coke Storage Area) is a storage area for piles of coke used in the
blast furnace. No waste management at this location. Coke is a raw material.



ATTACHMENT D
ADDENDUM

The term Area of Interest (AOI) as identified in the maps contained in this Attachment D
refer to and have the same meaning as AOC established by paragraph 2.1 of this
Consent Order.
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ATTACHMENT E
PRIORITIZATION SCHEDULE

This attachment provides a description of the screening criteria used to develop the prioritization
schedule, the prioritization summary table for previously identified waste management units (WMU’s)
and areas of concern (AOC’s), and the comprehensive prioritization schedule. The screening criteria
in this attachment shall also be used to develop a prioritization ranking for any new WMU or AOC
identified at the facilities in accordance with Paragraph 8.8 of the Consent Order. The modification
of the Prioritization Schedule described in Paragraph 8.8(A)(3) shall be based on the relative ranking
of any newly identified unit.

The scréening criteria are based on meeting the requirements of the RCRA, MDEQ Part 111, and the
MDEQ Part 201 programs. The numerical screening criteria are (listed in order of importance):

e Imminent Threat to Human Health

¢ Imminent Threat of Offsite Release

e Potential for Release to Groundwater

¢ Potential to Contain Regulated Materials
¢ Potential for Release to Soil

¢ Potential Cost

The use of each screening criteria is described in more detail below. The application of the screening
criteria to known WMUs and AOCs is presented in Table E-1. The screening criteria are additive
criteria. For example, a unit that has the potential to release constituents to soil and groundwater is
assigned values under both categories and is therefore assigned a higher ranking in the prioritization
schedule.

Active/Inactive/Qut-of-Service

The operational status of a unit is an important factor to consider in determining the priority of the
unit. Worker safety in and around active units may be addressed through OSHA and worker safety
programs instead of the corrective action program. The priority of the associated environmental
issues at an active unit may be reduced or deferred to a time when the equipment is idled.

Imminent Threat to Human Health (Potential Ratings: 6. 3 or 0)

This criteria can be used to bring any unit that poses an imminent, acute, threat to human health to
the top of the priority list.

Part 201 Evaluation Criteria addressed by this category:

2. Drnking water usage
14. Acute toxic impacts & physical hazards



Imminent Threat of Offsite Release (Potential Ratings: 6. 3 or 0)

The potential for a release from the site through the groundwater, surface water, or airborne
pathways is the second most critical category in the screening process. Materials that are controlled
on the DSC facilities can be managed and potential risks can be controlled. There is less control if
a material is crossing a site boundary. A unit is given the highest rating under this criteria if there is
currently an off-site release, i.e. material is crossing a site boundary.

Part 201 Evaluation Cniteria addressed by this category:

5. Hazards to surface waters

12. Polluted soil runoff to surface water
13.  Aquatic flora/fauna/food chain hazards
15.  Ecological & aesthetics

Potential for Release to Groundwater (Potential Ratings: 4. 2 or 0)

This has been assigned as an important criteria because the most probable offsite pathway operating
at the facilities is groundwater migration. The potential to control sources to groundwater is one of
the fundamental requirements necessary to allow cleanup or natural attenuation of a groundwater
plume.

Part 201 Evaluation Criteria addressed by this category:

9. Injury to drinking water use of aquifer
10.  Risk from contact (utility work) with GW
11.  Causes GW to be hazardous to SW

Potential to Contain Reculated Matenals (Potential Ratings: 3. 1 or 0)

This screening criteria is based on the potential for direct contact exposure by onsite workers. High
concentrations of regulated materials could inadvertently pose chronic risks to onsite workers because
they are outside of the normal working environment where they take occupational precautions.

Part 201 Evaluation Criteria addressed by this category:

Dermal exposures such as by utility workers
Indoor air hazards (chronic/systemic)

Hazards due to direct contact (ingestion, dermal)
Ambient air inhalation hazards

Indoor air inhalation hazards

@ No AW



Potential for Release to Soil (Potential Ratines: 2. 1 or 0)

The potential for a release to soil is a criteria established to prioritize on the physical or structural
integrity of a unit. An intact structure that poses no potential risk to human health, and that poses
no risk to the environment, will get a lower priority than a unit that could be leaking or emitting
materials into the soils at the site. -

Part 201 Evaluation Criteria addressed by this category:
L Abandoned substances that are being dispersed or may be dispersed in the future.

A Containerized hazardous substances present
Other sources (soils or groundwater “hot spots,” etc.) present
Sources related to post June 5, 1995 releases present
Free phase liquids present
Party proposing plan subject to Sec. 14

B. Containerized hazardous substances
Free phase liquids
Source from post June 5, 1995 releases
Analysis of source controls

Potential Cost (Potential Ratines: 1. 2. 4 or 0)

This screening criteria is established to raise the relative priority of lower cost activities. Units that
have low costs are given a higher ranking under this criteria. This raises low priority and low cost
units in the prioritization system so they can be fit into the schedule more readily, rather than
languishing until the end. This criteria is not a determining factor for any unit in the final analysis.

The potential cost of activities at each unit is based on the modular cost approach and cost estimate
developed with the DSC Litd. environmental management program. The cost modules are generic
for this project. Costs for activities at newly identified WMUs and AOCs will be developed using the
cost module approach. The number of modules required will be estimated, and the comprehensive
cost for each unit will be calculated using the unit costs for each module in the DSC Lid.
environmental management program.

Based on the application of the screening criteria to known WMUs and AOCs (Table E-1) and the
estimated comprehensive costs for each unit, the prioritization schedule for the known units at the
Trenton and Gibraltar facilities was developed (Table E-2). The corrective measure preparation,
investigation, remedial action, operation and maintenance, and closure activities will take place at the
known WMUs and AOCs during the years indicated in Table E-2. The prioritization schedule in
Table E-2 may be modified in accordance with the Consent Order.



ATTACHMENT E
ADDENDUM

The term Area of Interest (AOI) as identified in the tables contained in this Attachment E
refer to and have the same meaning as AOC established by paragraph 2.1 of this
Consent Order.



Prioriti

Table E-1

Scr

DSC Lid.

Trenton and Gibraltar Plants
Trenton and Gibraltar, Michigan

Screening/Prioritization Criteria

Activelnactive\[ | i Threat| 1 Threat | P izl for Rel P inl to Contain | Potentisl for | Potentini
Number Name Qat-of-Service | to Human Health| of Offsite Release to Groundwater | Regulated Materisls| Release 1o Sail | Cost Sum
6 6 4 3 2 1
3 3 2 1 ] 2
o 0 [1] 1] [ 4
[
GAOI-2a0 |Floating Oil on Tandem Mill Pond A 6 0 2 3 2 4 17
AOCl1 |Groundwater Plume N.A. 0 6 4 3 2 1 16
GAOI - 2a |Tandem Mill Pond I 6 0 2 3 2 2 15
47 EAF Bag House Loadout Area; ICM 1 ) 0 2 3 1 4 10
26 North Debris Piles (includes No. 30} A 0 3 2 1 2 1 9
! Sedimcmaxit;n Basin; ICM #1 Fence A 0 0 4 1 2 1 8
6 Acid Neutralization Plant A 0 0 2 3 2 H 8
8 g;‘:_’if:f Line - Secondary \ A 0 0 2 3 2 1 8
12 WP Grit Pile; ICM #2 1 0 0 2 1 1 4 8
L] Locomonve Fuel Tank Area A o o 2 [} 2 4 8
70 Kerosene Tank (o] 0 0 2 0 2 4 3
11 Former CWWTP Acid Dosing Tanks (o] 0 0 2 3 1 2 8
GAO! -1 [Landfill Area 1B o] 0 0 2 3 1 2 8
25 K061 Sertling Basin, ICM; Pb o] 0 [ 2 3 1 2 g
5 Spent Pickle Liquor Sewer #1 A -0 0 2 3 2 1 3
AOL2  |Capacitors A 0 0 o 3 2 2 7
AQI-3  |Transformers and Associated Equipment A 0 0 0 3 2 2 7
7 ISpemt Pickle Liquor Scwer #2 A 0 0 2 3 1 1 7
33 Noise Reduction Pile 1 0 [ 2 1 2 2 7
42 Concast Scale Pit i 0 0 2 o 1 4 7
43 Concast Gnit Basin 1 0 a 2 0 1 4 Fl
49 Downcoiter Sump A o 0 2 0 1 4 7
50 South Motor Room Basement Sumps A 0 0 2 0 1 4 7
51 Six Stand Oil Basement Sumps A Y] 0 2 0 1 4 7
52 Fimish Stand Scale Pit A 0 0 z 0 ! 4 ?
$3 |Roughing Mill Scale Pit A o 0 2 0 1 4 7
54 Old Four Hivh Scale Pu A o 0 2 0 ! 4 7

Page 1 of 1
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Table E-1
Prioritization Screening Summary
DSC Ltd

Trenton and Gibraltar Plants
Trenton and Gibraltar, Michigan

Screening/Prioritization Criteriz

Number Nam Activellnactivel| lmmi Threat| Immi Threat | P ial for Release | Potentizl to Contain| Potential for { Potential
ame Out-of-Service { to Human Health} of Offsite Relesse to Ground Reguinted Materinis§ Release to Soit}] Cost Sum
6 6 .4 3 2 1
3 3 2 1 1 2
o 0 o 0 0 4
0
55 Blooming Mill Scale Pits A 4] Q 2 [} 1 4 7
56 Reheat Sump A 0 0 2 ] 1 4 7
57 Heater Area Drains Sump A 0 0 2 - 0 1 4 7
2 Oil Processing Tank A 0 [ 0 1 2 4 7
13 Siudge Filter Press Loadout Area { 0 0 0 1 1 4 é
4 Desulfurization Bag House Loadout I o o o : . p o
Area -
28 Former Drum Storage Area #1 (o] 0 0 ¢ I 1 4 6
45 Former Drum Storage Area #2 [s] 0 [ 0 1 1 4 6
46 Former Drum Storage Area #3 0 0 0 0 1 1 4 6
62 Lime Storage Tanks A 0 0 0 0 2 4 6
13 | Suspected Releases in Drum and Oil A 0 ° 0 0 5 4 6
Hopper Storage Areas
60 Suspected Historical Releases from PCB ATO o 0 0 3 2 . 6
Items
GAOL7 Suspected Histonical Releases from PCB ANO o o 0 3 2 | e
ltems
10 |Standby Studge Basin A 0o [} 2 1 1 2 6
23 Former BOF Gas Cleaning Sludge Pit o ] 0 2 1 1 2 6
61 Reélease from Former Gasoline UST [o] 0 0 2 o 2 2 6
44 Fuel Oil Storage Tank (o] 0 0 2 0 2 2 6
GAOI - 2b |Acid Dosing Pond i 1 0 ] 2 i 1 2 6
GAOI - 2¢ |Sediment Drying Pond 1 0 0 2 1 1 2 6
GAOI-3 |Northwest Fill Arca 0 o * 1] 2 1 1 2 6
GAOI - 4a {Anncal Basement 1 0 0 2 o 0 4 6
‘GAOI - 4b |Skin Mill Basement I 9] 0 2 0 0 4 [
GAO! - 4¢ |Pickie Line Basement 1 0 o 2 o 0 4 6
GAOI - 44 | Tandem Mill Basement I 0 0 2 0 0 4 6
GAOIl - 5a {Water Retention Basin #1 1 ] a 2 1 1 2 6
GAOI - 5b |Water Retention Basin #2 i 0 0 2 1 ! 2 L]
GAO! - 5¢ |Water Retenuon Basin 43 i 0 8] 2 | 1 2 6

Q \exceldscTablex) s
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Table E-1

Prioritiz Screening S ry
DSC Lid.
Trenton and Gibraltar Plants

Trenton and Gibraitar, Michigan

Screening/Prioritization Criteria

Active\nactivei| | Threat| | Threst { P ial for Release | Potential to Coatain | Potentiai for | Potentisl
Namber Name Out-of-Service | to Human Health| of Offsite Release | to Groundwater | Regulated Materials| Release to Soit] Cost | Sum
6 6 4 3 2 1
3 3 2 1 1 2
0 0 0 0 0 4
0
GAOI - 5d |Water Retention Basin #4 1 o ] 2 1 1 2 6
GAOIl -6 |Southeast Fill Area (o] 0 0 2 1 1 2 6
75 Outfall 004 A 0 3 0 0 0 2 5
14 Former Sinter Building Holding Pits (o] [ ] 0 i 0 4 5
W -
17 Blast Fur'na:: Recycle Water Clarifier | 0 0 0 | 0 4 s
Sludge Filter Press Loadout Area
32 Kish Control Bag House Loadout Area i 0 0 o 0 i 4 s
7 Blast Furnace #! Scrubber Loadout o o 0 ° 0 . 4 s
Area
3
79 Blast Furnace #2 Scrubber Loadout I o 0 0 0 . 4 s
Area
™ Transformer Release (Combine with o 0 o o o . 4 5
#60)
3 West Process Sewer - North A 1] 0 2 1 1 1 5
4 West Process Sewer - South A 0 0 2 I | | 5
15 ‘Wastewater Treatment Plant A 0 0 2 1 1 1 5
16 East Process Sewer 1 0 0 2 1 ] 1 5
63 Boiler House Fuel Oil Tanks H 0 o 2 0 1 2 5
29 TSCA Storage Building A 0 o 0 0 [} 4 4
27 Equipment Storage Yard ¢} 0 o [} o? 0 4 4
Suspected Releases from Locomotive
9
3 Repair Shop (ak.a. Roundhouse) A 0 0 0 ! ! 2 4
40 [Suspected Relcases from Paint Shop A 4] 4] 0 1 1 2 4
9 Centrifuge Sludge Pit o} 0 [ 2 0 1 1 4
74 Qurfall 002 A o 3 o 0 4] 0 3
76 Outfall 005 A 0 3 g 0 0 0 3
66 PCB Spill (Combine with 460) 1 0 0 0 4] 2 0 2
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Table £-2

Priority Summary and Schedule

DSC Ltd.
Trenton and Gibraltar Plants
Trenton and Glbraltar, Michigan

Page 1o

———
= Activeasgtivel Priarity
Number Name 1 Out-of-Serviee Secore 1999 T 2000 2001 1002 2003 2004 2008 2006 2007 2008 1009 2010 2011 101z 2013 2014 2033 2016
GAOI-210 |Floating Oil on Tandem Mill Pond A Preparation and
17 o&M Q&M
AOC!  |Groundwater Plume NA. 16 Investigatiot,
Prepanation | RA and Closure | Begin O&M O&M o&M o&M 0&M
Preparadon,
GAOL-212 |Tandem Mili Pond I 15 Invesdgation, and|
Begin RA Cormplete RA 0&M o&M Closure
Investigation,
4 EAF Bag House Loadout Arca; ICM 4 10 Prepare and Remedial Actios
Implement ICM and Closure
26 North Debris Piles (includes Na. 30) A 9 Investigation and| Continue C c Compl
. Preparation Begin RA Remedial Action | Remedial Action dial Action | Temedial Action | Closure and O&M 0&M o&M o&M oM
1 Sedimentation Basin; JCM #1 Fence A 1
ICM Preparation Investigation dial Action Closure
6 Acid Neutralizadon Plant A 3
Preparston lnvestigation Remedial Action Clasure o&M
3 Gcid l:\ckling Line - Secondary A g Remedial Action
ooaa ! Preparati Investigati and Closure
. Prepare,
12 CWWTP Gric Pile; ICM #2 1 g fnvestigate and
Implement ICM Closure
6 Losomative Fuel Tenk Arna A i Invertigation, RA
N Preparstion 1nd Closure
70 Kerosene Tank [o) t {nvestgation, RA
Preparation and Closure
1 Formet CWWTP Acid Dosing Tanks o 3 Remedial Action
Prepanation Investigation and Closure
GAOl -1 Landfill Area |B (o] 8
Preparation Investigation Remedial Action oaM 0xM oM O&M oxM o&M o&M oM oM Finish O&M Closure
Prepare.
28 K061 Senting Basin; ICM; Pb o 8 Investigate and
Implement ICM Closure
5 Spent Pickle Liquor Sewer #1 A L] Remédial Action
Preparation and Closure
~ AOL-2  |Capacitors (For cleanup, see 260) o] 7 Bepin Remedial (o C Compl
Action R dial Action| R dial Action| R dial Action
Transfc s and Associated Equip s . . . : .
AOL) . ATO 7 Begin Remedial Continue Continue Continue Continye Complete
(For cleanup. see ¥60) . . . . " . . . s - .
Preparation Action Rernedial Action | Remedial Action | Remedial Action | Remedial Action dial Action
7 Spent Pickle Liquor Sewer »2 A ? Remedial Action
Preparation and Clogure
ht Noise Reduction Pile ! 7
Prepanation Investization | Remedial Action Closuse
i
32 Concast Scale Pit’ 1 7 Investigation and
Preparstion Remedial Action Closure
F 9 Concast Grit Basin H 7 Tavestigation and
. Pt Remedial Action Closure
L)
Q \eacehdschanache 1k
Schedule tuley
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Table E.2

Priority Summary and Schedufe

X DSC Ltd,
S Trenton and Gibraltar Plants ¢
Trenton and Glbraltar, Michigan
X Activi\inactive Priority
Number ) Name Out-of-Service Score 1999 2000 2001 2002 2003 2004 1008 2006 1007 2008 1009 2016 2018 1012 013 1014 1018 2016
10 Sundby Sludge Basin A [ Preparation and
Investipati Remedial Action Closure
23 Farmer BOF Gas Cleaning Sludge Pit o § Investigation and
Prep R dial Action Closure
61 Release fom Former Gasaline UST o) 6 Investigation and
Preparation Remedizl Action Closure
7 Fuel Qil Siorage Tank (o] 6
Preparation Investigation dial Action Closure
GAOI-2b [Acld Dosing Pond I 6 Preparation and
Investgat R dial Action o&M oxM 0&M Closure
GAOL-2¢ |Sediment Drying Pond 1 [ Preparation and | Begin Remedial Complete
Investigati Action Remedial Action Closure
GAOL -3 Northwest Fill Area (o] 6
Prep: Investigati dial Action | Closure and O&M
GAOI-4: [Anneal Basement t é Investigation, RA
‘ Prep and Closure
GAOI-4b  [Skin Mill Basement 1 ] Investigation, RA
z Preparation and Closure
GAO!-4c" |Pickle Line Basement 1 é Investipation, RA
Preparadon anrd Closure
GAQl-4d  |Tandem Mill Basement t 6 Investigation, RA
Prep snd Closure
Compiete
GAO!-$2 | Water Retention Basin 91 1 6 Begin Remedial | Remedial Action
Prepanation Investigaticn Action and Closure o&M _ o&M
GAOI - 5b | Water Retention Basin #2 1 [
Prepa 1 [ Remedial Action Closure o&M O&M
GAOIl -3¢ |Water Retention Basin #3 f §
Preparation Investigation Remedial Action Closure O&M O&M
GAOI-5d [Water Retention Basin &4 I 6
Prepa Investig Remedial Action Closure 0&M 0&M
GAOt-6  |Southeast Fill Area [o] [ Investigttion, RA
Prepantion and Closure
. Preparation,
75 Outfall 004 A s Investigation, RA
and Closure
1 Former Sincer Building Holding Pits 0 5 Investigation, RA
Prepantion and Closure
Blast Furnace Reeycle Water Clarifier -
7 N
! Sludge Filter Press Loadout Area ! s . investigation. RA
Preparation and Closure
, 2 Kith Contol Bag House Loadout Atca 1 5 tnvestigation, RA
] Pn and Closure
F 7 Blast Furnace #1 Scrubber Loadout Ares o] H [pvestigation, RA
J * Prepanti J and Closure
L 4
Q ‘exeel dsc stsche sis
Schedule wsks
Revieed 111699
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Table E.2

Priorlty Summary and Schedule

DSC Lud.
Trenton and Gibraltar Plants
Trenton and Gibraltar, Michigana

page 1 ofd

- Activednactivel Priarity
Number Name 1 Qut-of-Service Score 1999 © 1000 2001 2002 2003 2004 1008 2006 1007 2008 2009 2010 2011 2012 2013 1013 20i8 2016
GAOI-210 |Flosting Oil on Tandem Mill Pand A Preparation and
17 O&M O&M
AOC!  |Groundwater Plume NA. 16 Investigadon,
Preparation | RA and Closure | Begin O&M O&M 0&M o&M 0&M
Prepanadon,
GAOl-23 |Tandem Mill Pond t 15 [nvestigation, and|
Begin RA Complets RA Q&M Q&M Closure
Investigation,
47 EAF Bag Houss Loadout Area: [ICM 1 10 Prepare and Remedial Actioa
Implement ICM and Closure
26 North Debris Piles (includes No. 30) A 9 Investigation and| C C C Compl
' Preparation Begio RA Remedial Action | Remedial Action dial Action | Temedial Action | Closuré and O&M Q&M 0&M O&M o&M
1 |Sedimentation Basin: ICM #1 Fence A §
ICM Prepanation, In Remedial Acttion Closure
[ Acid Neutralization Plant A 8
Preparadon 1 ig Remedial Action Closure o&M
N Acid l.’ycklmg Line - Secondary A 3 Remedial Action
Contzinment . .
Preps In - and Closure
L Prepare,
12 CWWTP Grit Pile; ICM #2 t L investigite and
1mp! IcM Closure
4] Losomotive Fuel Tank Area A ] Investigadon, RA
. Preparstion and Closure
70 Kerosene Tank o L] Investigation, RA
Preparation and Closure
1 Former CWWTP Acid Dosing Tanks o 3 Remedial Action
Preparation Investip and Closure
GAOI - Landfil} Arca 1B o 8
Preparation Investig R dial Action 0&M O&M oM O&M &M O&M o&M o&M o&M Finish O&M Closure
Prepare,
2 K061 Seting Basin: ICM:; Pb o] 8 [nvestigate and
Implement ICM Closure
5 Spent Pickle Liquor Sewer #1 A 8 Remédial Action
Preparation and Closure
_ AQI-2  |Capacitars (For cleanup, see 260) o 7 Begin Remedial Continue Continue Complete
Action Remedial Action| R dial Action | R diat Action
e i '
AOI-3 Teansformers and Associated Equipment ATO 7 Begin Remedial Continue Continu¢ Continue C Compl
) {For cleanup, sec #60) . . . . . . . . . . N .
Pteparation Action R dial Action| R dis! Action} Remedial Action | Remedial Action | Remedial Action
7 Spent Pickle Liquor Sewer ¥2 A 7 Remedial Action
Preparation and Closure
38 Noise Reduction Pile | 7
Preparation Inv Remedial Action Closure
32 Concast Scale Pit’ f 7 Investigation and
P i Remedial Action Closute
F 43 Coficist Grit Basin ! 7 Investigadion and
Pt Remedial Action Closure
¥
Q \encehdactatache 1k
Sehedule tuks
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Table E.2

Priority Summary snd Schedule

! DSC Ltd.
. ‘Trenton and Gibraltar Plants ¢
Trenton and Gibralear. Michigan
. Activelnactivel Priority
Number ) Name ” Qut-of-Service Score 1999 2000 2001 2002 2003 1004 2008 2004 1007 2008 1009 2010 2011 2012 2013 2014 1018 1016
10 Sandby Sludge Basin A & Preparaton and
1 igati Remedial Action Closure
bi] Former BOF Gas Cleaning Studge Pit o [ Iinvestigation and
Prep Remedisl Action Closure
61 Release fom Former Gasoline UST - o 6 Investigation and
Prep R disl Action Closure
44 Fuel Oil Storage Tank o] [
Preparation Investigation Remedial Action Closure
GAOL-2b |Acid Dosing Pond 4 é Prepanation and
Investigation Remedial Action o&M O&M oM Closuse
GAOl-2e [Sediment Drying Pond { [ Preparation and | Begin Remedial Complets
Investigation Action dial Action Closure
GAOI-3 Northwest Fill Arex Q [
Prepana I igat Remedial Action | Closure and O&M
GAOl-42 |Annes! Basement 4 6 Investigation, RA
Prep and Closuse
GAOL-4b  |Skin Mill Basemnent 1 6 Investigation, RA,
. Preparation and Closure
GAO! - 4¢ " |Pickle Line Basement 1 ¢ Invenigstion, RA
Preparation and Closure
GAOI -4d [Tandem Mill Basement 1 6 Iavestigation, RA
Preparacon and Closure
Campices
GAOI - Sa  {Water Retention Basin #1 f [ Begin Remedial | Remedial Action
Prep. Tnvestig Action and Closure O&M " 0&M
GAOIl - 5b  |Water Retention Basin #2 1 &
Prep Investig R dial Action Closure 0&M O&M
GAOI - 5¢ | Water Retention Basin #3 1 6
Prepanation I [3 Remedial Action Closure Q&M O&M
GAOI - 5d [Water Retention Basin &4 1 6
Preparttion Investigation Remedial Action Closure Q&M &M
GAOL-6  |Southeast Fill Area o 6 Investigation, RA
Prepanation and Closure
. Preparation.
15 Ouefall 004 A 5 [avestigation, RA
and Closure
4 Former Sinter Building Holding Pits 0 ] Investigation, RA
— Preparation and Closure
Blast Furnace Recycle Water Clarifier .
7 - .
! Siudye Filter Press Loadout Area ! $ 5 lvestigation. RA
Prepanation and Closure
, 32 Kish Contol Bag House Loadout Arca { ] Investigation, RA
Preparation and Closure
—
78 Btast Funace #1 Scrubber Loadout Area o $ tnvestigation, RA
i ~ Prepanation and Closure

Prgelof§

Q esteldse suche ls
Schedule sk
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ATTACHMENT F

RCRA FACILITY INVESTIGATION/CORRECTIVE MEASURES STUDY
WORK PLANS (RCRA Facility investigation)

DSC LTD.
1491 WEST JEFFERSON AVENUE
TRENTON, COUNTY OF WAYNE, MICHIGAN
MID 017422304

PURPOSE

The purpose of the RCRA Facility Investigation (RF1)/Corrective Measures Study (CMS) is to determine the nature and
extent of releases of contaminants from all waste management units (WMUs) at the facility, to gather all necessary data to
support determinations regarding further corrective action requirements and to allow the required analyses in the
Corrective Measures Study, if applicable. DSC, Ltd. is combining the RFI and CMS into a single work plan because the
individual WMUs at the facility are being addressed in an expedited program. The intent of the combined work plan is to
recognize, where applicable, that some actions are inevitable, and rather than aliow these actions to influence the
sampling and analysis required for the RF! to complete these actions and simply sample the resulting conditions. in this
manner, It is more likely that the conditions at the site will improve over a shorter time period, the overall cost of the
program will be reduced, and the CMS will result in 2 No Further Action recommendation. Refer to Attachment G for the
contents of Section Il - CMS)

SCOPE
The RFli consists of three tasks:

TASK I: RFI/CMS WORK PLAN (Section | — REI) . e

A Description of Current CONItIONS ... .. e
B. Identification of Potential Corrective Measures Technologies ...
C. Project Management PIan o et
D. Facility Investigation Plan

a Preparation Activities

N Decision Analysis

. Sampling and Analysis
E. Quality Assurance/Quality Control Plan (Site-wide Comprehensive Plan included by reference)............
F. Data Management Plan (Site-wide Comprehensive Plan included by reference) ...
G. Health and Safety Plan (Site-wide Comprehensive Plan included by reference} ... ... ...
H. Public Involvement Plan (Site-wide Comprehensive Plan included by reference). ... ...

TASK II: RECMS IMPLEMEN T AT ON et s e et e e e e s e ean e aaeeeees
TASK I RFEIREPORTING .o S U SR

L TASK I: RFI/CMS WORK PLAN

[Note: Information required under the Description of Current Conditions or Potential Corrective Measures
Technologies may already be provided in the RCRA Facility Assessment Report for the facility.]

The licensee shall prepare an RFI/CMS Work Pian. The licensee may reference the RCRA Facility Assessment (RFA)
Report for the facility or the hazardous waste management facility operating license application. To the extent that the
required information is not provided in the RFA Report, the licensee shall provide it in the RFI Work Plan. During the RFI,
it may be necessary to revise the RFI Work Plan to accommodate facility-specific needs. The RFI Work Plan shall include

g\word\dsc\consent orden\attachment 2 (RFl).doc
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the following:

Page20f 21

A Description of Current Conditions

11/29/99

The RFI/CMS Work Plan shall summarize existing information about the WMU that will aid in determining the
nature and extent of contamination at the WMU and if there is any potential for migration beyond the facility
boundary. The Description of Current Conditions shall include the following information:

1.

An historical description of ownership and operation, and waste and hazardous waste generation,
treatment, storage and disposal activities at the facility. The facility wide information will then be used
to write a focused description of what operation, and waste and hazardous waste generation,
treatment, storage and disposal activities took place at the WMU;

A summary of the facility's regional location, pertinent boundary features, topography, drainage basin,
and general facility physiography;

A summary of the environmental setting at and adjacent to the facility, including geology,
hydrogeology, hydrology, meteorology, wildiife, and vegetative community; .

A summary of past permits or licenses requested and/or received, any enforcement actions related fo
releases of contaminants to the environment and the subsequent responses, and a list of documents
and studies prepared for the facility along with a brief summary of their findings;

The RFI Work Plan shal! include a summary of the following information concerning the WMU to be
investigated:

a. Location of unit/ares;

’b. Current and historic quantities of waste and hazardous wastes;

c. Hazardous waste or constituents, to the extent known;

d. Approximate dates or periods of past releases, identification of the materials released, the

amount released, the location, and a description of the response actions, including any
inspection reports or technical reports generated as a result of the releases;

e. Available monitoring data and qualitative information on locations and levels of contamination
at the WMU; and

f. Habitats and species, including threatened and endangered species, potentially exposed to
contaminants, and any known or observed effects of facility contaminants on biota, such as fish
kills or other obvious impacts. Habitat description should be based on available information
and a field reconnaissance by a trained ecologist. Experts on local flora and fauna should also
be consulted.

Maps, prepared consistent with the requirements of 40 Code of Federal Regulations (CFR) 3270.14
and of sufficient detail and accuracy 1o allow the location of and the reporting of all current and future
work performed at the WMU, depicting the following:

a. General geographic location;

b. Property lines, with the owners of all adjacent property clearly indicated;

g:\word\dsc\consent order\attachment 2 (RFI).doc
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c. Topography and surface drainage depicting all soil profiles, waterways, wetlands, floodplains,
water features, drainage patterns, and surface water areas;

d. All tanks, buildings, utilities, paved areas, easements, rights-of-way, and other features;

e. All waste or hazardous waste treatment, storage or disposal units active after November 19,
1980;

f. All known past waste or hazardous waste treatment, storage or disposal areas regardless of

their dates of operation;
g. All known past and present product and waste underground tanks or piping;
h. Surrounding land uses;

i The location of all domestic, municipal production, recovery, oil and gas, and groundwater
monitoring wells on-site and within a one-mile radius of the facility boundary. The wells shall be
clearly labeled and ground and top of casing elevations and construction details provided (may
be included as supplement to the map),

j- Terrestrial habitat cover - types (i.e., vegetation communities) with emphasis on locating natural
(undisturbed) areas; and

k. Wildlife nesting and foraging locations for locally "uncommon” mammals, birds, fish, benthos,
etc. Threatened and endangered species possibly on or near the facility should be identified as
early as possible.

7. A description of all interim measures which were or are being undertaken at the facility. This
description shall include:

a. Objectives of the interim measures: how the measure is mitigating a potential threat to human
health, safety, and welfare, and the environment and/or is consistent with and integrated into
any long-term solution at the facility,

b. Design, construction, operation, and maintenance requirements;
C. Schedules for design, construction, and monitoring; and
d. Schedule for progress reports.

B. Identification_of Potential Corrective Measures Technologies

Based on the information contained in the Description of Current Conditions, the RFI/CMS Work Plan shall

include:

1. A description of the potential corrective measure technologies that may be used at the facility or
beyond the facility boundary to respond to releases of contaminants at or from the waste management
unit; and

2. If applicable, any field, laboratory, bench-scale or pilot-scale data that needs to be collected during the

RFI to facilitate the evaluation and selection of the final corrective measure(s), if any, for releases at or

g\word\dsc\consent order\attachment 2 (RF!).doc
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from the WMU (e.g., compatibility of waste and construction materials, information to evaluate
effectiveness, treatability of waste, etc.).

Project Management Plan

The RFI/CMS Work Pian shall include a Project Management Plan that documents the overall management
approach to the RFI/CMS. The Project Management Plan shall include:

1.

A discussion of the technical approach outlining how the waste management unit will be evaluated

-and investigatory and/or remedial measures will be prioritized based on actual or potential threats to

human health, safety, and welfare, and the environment;
Schedules of activities;
A description of the qualifications of personnel directing the RFI, including contractor personnel;

Budget considerations (the budget for the preparation, investigation, and possible corrective actions
will be compared to the program assumptions); and

Provisions for submittal of periodic progress reports which shali, at a minimum, include:

a. A description and estimate of the percentage of the RFI/CMS completed;

b. Summaries of all findings;

C. Summaries of all changes made during the reporting period;

d. Summaries of all contacts with the public or state government during the reporting period;
€. Summaries of all problems or potential problems encountered during the reporting period;
f. Actions being taken to rectify problems;

g. Changes in personnel during the reporting period;

h. Projected work for the next reporting period; and

i Copies of daily reports, inspection reports, laboratory and monitoring data, etc.

[The need for this information should be evaluated based on the frequency upon which
the progress reports are required.]

Facility Investigation Plan

The RFI Work Plan shall include a WMU Investigation Plan which discusses those investigations necessary
to: characterize the environmental setting at the WMU; define the source of contemination: define the
degree and extent of contamination; and identify actual or potential receptors. The investigations should
result in data of adequate technical quality to support the development and evaluation of the corrective
measures alternative(s). The licensee shall characterize the following:

g:\word\dsc\consent order\attachment 2 (RF1).doc
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1. Environmental Setting Investigation

The licensee shall collect information to supplement and verify the existing information described in
Section 1.A.3. of this attachment on the environmental setting at the facility.

a. Hydrogeology;

The licensee shall conduct a program as necessary to fully evaluate the hydrogeologic
conditions at the WMU as they could impact the selection of corrective measures for the WMU.
Groundwater will be primarily be addressed as an independent AOC, and may not be
addressed on a WMU by WMU basis. This program shall provide the following information, as
appropriate:

(1) A description of the regional and facility-specific geologic and hydrogeologic
characteristics affecting groundwater flow beneath the facility will be done in the
RFI/CMS waork plan for AOC-1, inciuding:

(@) Regional and facility-specific stratigraphy;
(b)  Structural geology: description of local and regional structural features:

(c) Depositional history;

(d) Identification and characterization of areas and amount of recharge and
ST discharge;

() Regional and facility-specific groundwater flow patterns; and
) Temporal variations in the groundwater flow regime.

(2)  An analysis of any topographic features that might influence the groundwater flow
system;

(3) Based on field data, tests, and cores, a representative and accurate classification and
description of the hydrogeologic units which may be part of the migration pathways at
the facility, including:

(a) Hydraulic conductivity (horizontal and vertical), intrinsic permeability, and porosity
(total and effective);

{p)  Lithology, grain size, sorting, degree of cementation;
(c)  An interpretation of hydraulic interconnection between saturated zones;
(d)  The attenuation capacity and mechanisms of the natural earth materials;

e

(e) Location, depth, and construction details of all groundwater monitoring wells,
piezometers, and production wells; and

(f Boring logs for all groundwater monitoring wells, piezometers, and production
wells.

g:\word\dsc\consent order\attachment 2 (RFl).doc
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Based on field studies and cores, cross-sections of structural geology and hydrogeologic
units which may be part of the migration pathways, identifying:

(a) Sand and grave! deposits in unconsolidated deposits;
(b)  Zones of fracturing or channeling in consolidated or unconsolidated deposits;

(c) - .Zones of higher or lower permeability that might direct or restrict the flow of
contaminants;

(d) -~ Aquifers; and

(e)  Water-bearing zones above the first confining layer that may serve as a pathway
for contaminant migration including perched zones of saturation.

Based on data obtained from groundwater monitoring wells and piezometers installed
upgradient and downgradient of the potential contaminant source (WMU specific data),
a representative description of water level or fluid pressure monitoring, including:

(a)  Water level contour and/or potentiometric maps;

(b) Hydrologic cross-sections showing vertical gradients;

{c)  The flow system, including the vertica! and horizontal components of fiow; and
(d)  Anytemporal changes in hydraulic gradients due to seasonal or other influences.
A description of man-made infiuences that may affect the hydrogeology of the facility,
identifying:

(a)  Active and inactive local water supply and production wells with an approximate
schedule of pumping; and

(b)  Man-made hydraulic structures (pipelines, french drains, ditches, unlined ponds,
septic tanks, National Poliutant Discharge Elimination System (NPDES) outfalls,
etc.).

The licensee shall conduct a program as necessary to fully characterize the soil and rock units
potentially affected by contaminant release(s). Such characterization shali consider, but not be
limited to, the following information, as appropriate:

(1)
(2)

Extent of contamination;
Depth to groundwater;
Depth to bedrock;

Soil Conservation Service (SCS) and Unified Soil Classification System (USCS) soil
classifications, and boring logs;
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(5)  Surface soil distribution;

.(6)  Cross-sections showing stratifications or zones which may affect or direct subsurface
flow,

(7) Hydraulic conductivity (saturated and unsaturated);
(8) Relative permeability;
(9) Storage capacity;
(10)  Shrink-swell potential;
(11) Potential for contaminant transport via erosion;
(12)  Soil sorptive capacity;
(13) Cation exchange capacity;
(14) Soil organic content;
(15) Soil pH;
(16) Bulk density;
(17) Porosity;
(18) Particle size distribution;
(19) Mineral content;
(20) Moisture content;
(21) Effect of stratification on unsaturated flow;
(22) Infiltration;
(23) Evapotranspiration; and
(24) Vertical flow rate.
c. Surface Water and Sediment
The licensee shall conduct a program as necessary to fully characterize the surface water
bodies in the vicinity of those WMUs that may have been affected by releases from the WMU.

Such characterization shall include, but not be limited to, the following activities and
information, as appropriate:

(1) Description of the temporal and permanent surface water bodies including:

(a) For lakes and estuaries: location, elevation, surface area, inflow, outflow, depth,

g:\word\dsc\consent order\attachment 2 (RFI).doc
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temperature or chemical stratification and volume;

(b)  For streams, ditches, drains, swamps and channels: location, elevation, flow,
velocity, depth, width, seasonal fluctuations, and flooding tendencies;

(c) For impoundmenfs: location, elevation, surface area, depth, volume, freeboard,
and purpose of impoundment;

(d)  For wetlands: available delineations;

()  Any containment measures such as levees, concrete lining, etc.; and

H Drainage patterns.

Description of the chemistry of the natural surface water and sediments, including pH,
total dissolved solids, total suspended solids, biological oxygen demand, alkalinity,
conductivity, dissolved oxygen profiles, nutrients, chemical oxygen demand, total organic
carbon, specific contaminant concentrations; and

Description of sediment characteristics, including the deposition area, thickness profile,

physical and chemical parameters (e.g., grain size, density, organic carbon content, ion
exchange capacity, pH, etc.).

The licensee shall provide information characterizing the climate in the vicinity of the facility.
This information shall include, but not be limited to, as appropriate:

(1)
()

Annual and monthly rainfall averages;
Monthly temperature averages and extremes;
Wind speed and direction;

Climate extremes that have been known to occur in the vicinity of the facility, and the
frequency of occurrence; and :

A description of topographic and man-made features which affect air flow and emission
patterns, including:

(a) Ridges, hills, mountain areas, or valleys;
(b) Surface water bodies;
(c) Wind breaks and forests; and

(d)  Buildings. -

Source Characterization

The hcensee shall collect analytical data as necessary to fully characterize any wastes placed in the
WMU and areas where wastes have been placed, collected, or removed. This shall include, but not
be limited to, qualification of the following specific characteristics at each source area and
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documentation of the procedures used in making the determinations:
a. _ Unit/Disposal Area Characteristics:
(1)  Location of unit/disposal_area;
(2)  Type of unit/disposal area;
(3)  Design features;
4) Operéting practices (past and present);
(5)  Period of operation;
(6)  Age of unit/disposal area;
(7) General physical conditions;
(8) | Method used to close the unit; and
(9) History of releases.
b. Waste Characteristics:
T (1) Type of waste placed in the units;
(a) Hazardous classification;
(b) Quantity; and
(c) Chemical composition.
(2) Physical and chemical characteristics; and
(@) Physical form (solid, iiquid, gas);
(b)  Physical description;
() pH
(d) General chemical class (e.g., acid, solvent);
(e) Density;,
(F) Boiling point;
(g) Viscosity;
(h) Solubility in water;

(i) Cohesiveness of the waste;
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) Vapor pressure; and
(k)  Flash point.
(3) - Migration and dispersal characteristics of the waste.
- (a)  Sorption;
(b)  Biodegradability;
(c)  Bioconcentration;
(d)  Biotransformation;
(e) Photodegradation rates;
{f Hydrolysis rates; and
(g) Chemical transformations.
3. Contamination Characterization
The licensee shall collect analytical data as necessary on groundwater (on the WMUs and AOC-1
identified in Attachment 1), soils, subsurface gas and air contamination at the WMU and in the vicinity
e of the facility. These data shall be sufficient to define the extent, origin, direction, and rate of
' movement of plumes of contamination. Data shall include the time and location of sampling, media
sampled, concentrations found, conditions during sampling, and the identity of the individuals
performing the sampling and analysis. In developing strategies for collecting this information under
Sections 1.D.1. and 1.D.2. of this attachment, the licensee shall address the followmg types of
contamination at the WMU, as appropriate:
a. Groundwater Contamination (AOC-1)
If 2 specific source is identified at a WMU, the licensee shall conduct a groundwater
investigation as necessary to fully characterize any plumes of contamination at or originating
from the WMU. It is not intended that this duplicate efforts conducted for AOC-1, if an
independent, WMU specific plume is identified, it shall be handled in the same manner as

AOC-1, as follows. This investigation shall, at a minimum, provide the following information:

(1) A description of the horizontal and vertical extent of any immiscible or dissolved
plume(s) originating from the WMU;

(2) The horizontal and vertical direction of contaminant movement, uniess it is a part of
AOC-1 being addressed separately;

(3)  The velocity of contaminant movement;

4) The horizontal and vertical concentration profiles of 40 CFR Part 261, Appendix IX
constituents in the plume(s);

(5) An evaluation of factors influencing the plume movement; and
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(6)  An extrapolation of future contaminant movement.
The licensee shall document the procedures used in making the above determinations.

b. Soil Contamination

The licensee shall conduct an investigation as necessary to fully characterize the contamination
of the soil and rock units in vicinity of the contaminant release(s) at or from the WMU. The
investigation shall, at a minimum, provide the following information:

(1) A description of the vertical and horizontal extent of contamination;

(2) A description of contaminant and soil chemical properties within the source area and
contaminant plume that might affect contaminant migration and transformation;

(3) Specific contaminant concentrations;
(4) The velocity and direction of contaminant movement; and
(5) An extrapolation of future contaminant movement.
The licensee shall document the procedures used in making the above determinations.
c. Surface Water and Sediment Contamination
The licensee shall conduct a surface water investigation as necessary to fully characterize
contamination in surface water bodies resulting from contaminant releases at or from the
facility. The investigation shall, at a minimum, provide, the following information:
(1) A description of the horizontal and vertical extent of any immiscible or dissolved
plume(s) originating from the facility and the extent of contamination in underlying

sediments;

(2) A description of the chemical, physical, and biological properties of the contaminated
surface waters and sediments that might affect contaminant movement;

(3) Specific contaminant concentrations;
4) The velocity and direction of contaminant movement; and
(5)  An extrapolation of future contaminant movement, taking into account times of flood.

The licensee shall document the procedures used to make the above determinations.

d. Air Contamination

—

The licensee shall conduct an investigation as necessary to fully characterize the particulate
and gaseous contaminants released into the atmosphere at or from the facility. This
investigation shall, at a minimum, provide the following information:

(M The chemical and physical composition of the contaminants released,
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(2) The rate and amount of release; and
(3) A description of the contaminant dispersion.
e. Subsurface Gas Contamination

The licensee shall conduct an investigation as necessary to fully characterize subsurface gases
emitted from contaminants. This investigation shall, at a minimum, provide the following
information:

(1) A description of the horizontal and vertical extent of subsurface gases;
(2)  The chemical composition of the gases being emitted;
(3)  The rate, amount, and density of the gases being emitted; and
(4) Horizontal and vertical concentration profiles of the subsurface gases emitted.
The licensee shall document the procedures used in making the above determinations.
4. Potential Receptors Identification
The licensee shall collect data describing the human populations and environmental systems that are
susceptible to contaminant exposure from the facility. Chemical analyses of biological samples may
o be needed. Data on observable effects in ecosystems or from bioassays may also be needed. The
' following characteristics shall be identified, as appropriate:
a. Local uses and possible future uses of groundwater:
(1)  Type of use (e.g., municipal or residential drinking water source, industrial, etc.); and
(2) Locati;)n of groundwater users, including wells and discharge areas.
b. Local uses and possible future uses of surface waters draining the facility, including:
(1) Domestic and municipal;
(2) Recreational;
(3) Fish and wildiife propagation;
4) Agricultural; and

(5) industrial.

C. Authorized or unauthorized human use of, or access to, the facility and adjacent lands,
including, but not limited to:

(M Recreation;

(2) Agriculture;
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(3) Residential;

(4) Commercial;

(5) Zoning; and

(6) Relationship between population locations and prevailing wind direction.

d. A demographic profile of the people who use or have access to the facility and adjacent land;
including, but not limited to: age, sex, and sensitive subgroups.

e. A description of the biota in surface water bodies, including benthic macroinvertebrates and fish
communities on, adjacent to, or affected by the facility. The aguatic biota expected in these
water bodies in the absence of facility-related contamination, based on physical habitat
characteristics, should also be described.

f. A description of terrestrial habitats on or botentially affected by the facility and a description of
potential terrestrial animal receptors seen or expected in those habitats, including, birds,
mammals, amphibians, and reptiles.

g. ‘A description of endangered or threatened species at or near the facility.

Quality Assurance/Quality Control Plan

The RFI/CMS Work Plan shall include reference to the site-wide Quality Assurance/Quality Control (QA/QC)
Plan to document all monitoring, including sampling procedures, field measurements, and sample analysis,
performed during the RFl. The site~wide QA/QC Plan shall provide reference to the standardized
procedures prepared for the program. The site-wide QA/QC Plan shall include:

1.

Pages with the facility name, section number, revision humber, date, and section page number on
each page.

A tabie of cont_ents which includes:

a. A list of each section of the QA/QC Plan;
b. A list of appendices; and

c. A list of any tables and figures.

Project Description

A project description which defines the project objectives and how the specific workplans will be
designed to obtain the information necessary to meet the project objectives. The project description
shall include:

-

a. An introduction which contains a succinct description of the project, including a brief statement
regarding the phase(s) of the work and general objectives of the RFI/CMS

b. A discussion of important facility contaminants or target compounds, including required
detection limits for RF! and subsequent corrective action;
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c. The project objectives, including:
(1)  Specific objectives;

(2)  An outline of the usage of all data, including any data generated from field screening
and/or field measurements. These data usages include, but are not limited to the
following:

(2)  Qualitative or semi-quantitative analyses for selection of sample and/or sampling
. locations;

(b) Definition of extent of environmental contamination;
(c) Data for remedial action alternatives;
(d)  Determination of hazardous waste characteristics for remedial removals; and
(e)  Protection of public health.
(3) Data quality objective (DQO) summaries from RCRA DQO preparation guidance.

d. A description of the sampling and monitoring network design and rationale. This will be
referenced to the individual RFI/CMS work and sampling plans. The descriptions given in the
individual RFI/CMS work plans shall include:

(1)  Diagrams or WMU maps of sampling locations;

(2) Rationale for selected sampling locations; and

(3) Summary table listing matrices, parameters, both field and laboratory, and their
frequency of collection. The field parameters may include field screening, field
measurements, and hydrogeologic investigations, as applicable. The sample matrices

and parameters should be listed in groups for a remedial activity site as follows:

(&) On-site contaminated materials. These types of sampling and analyses are often
done to determine disposal methods.

- (b)  Ambient monitoring of air, groundwater, surface water, soils, drinking water, river
sediments, and fish. Specifications of filtered or unfiltered sample aliquot for
groundwater and surface water must be included as part of the definition of
parameters. These types of analyses usually are intended to measure the extent
of environmental contamination and to assess public health risks.

e. A description of dates anticipated for start, milestones, and completion of the project, and
sampling and monitoring activities. A milestone table or a bar chart consisting of project tasks
and time lines is appropriate. -

4. Project Organization and Responsibility
A description and table, chart, or figure of the overall project organization and lines of responsibility for

quality assurance organization, showing how execution and direct management of the technical and
administrative aspects of this project have been assigned as shown in the following table.
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Tasks Responsible
Organization/Personnel

a. Final review and approval of - Department -
QA/QC Plan
b. QA review and approval of Licensee

reports, standard operating
procedures (SOPs), and field
activities, and audits of
reports, procedures, and
activities for identifying,
controlling nonconformance
for corrective actions

C. Evidence audits of field Licensee
records

d. Data assessment Licensee

e. Performance and system Department

audits of field activities
and laboratories

f. Analysis - Licensee
QA Obijectives

A description of the QA objectives of the project in terms of precision, accuracy, completeness,
representativeness, and comparability for both field activities (sampling, measurements, and
screening) and laboratory analyses, including the project acceptance limits and means to achieve
these QA objectives.

Trip blanks are required at a frequency of one per cooler in which aqueous matrix volatile organic
compound samples are shipped. Field blanks are required for all aqueous matrix parameters (e.g., at
a frequency of one for every ten or fewer investigative samples). Field duplicates are also required for
all parameters and matrices (e.g., at a frequency of one for every ten or fewer investigative samples).
These field QC samples must be treated as regular investigative samples concerning sample
volume, containers, and preservation. Field duplicates must not be composited prior to placing them

in the sample containers.
Sampling Procedures

[Note: If a separate sampling and analysis plan (SAP) will be written;the QA/QC Plan may
reference the SAP.]

A detalled description of the sampling procedures, including:

a. Procedures, criteria, or guidelines used for sampling location and sampling frequency selection,
including background sampling locations and frequency;
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Procedures for static water level measurement for groundwater sampling. The procedures
shall address the measurement point, measurement method, and level of accuracy;

Procedures for well purging for groundwater sampling. The procedures shall address purge
volume determination calculations, purge volume measurement, purge method, and fate of
purge water;

Procedures, criteria, or guidelines for sample collection of each sample matrix or parameters.
The procedures shall address the sampling method(s), the method(s) of operation, and
compatibility with the parameters analyzed;

Sample containers, reagents, preservatives, and holding time requirements;

Special conditions for the preparation of field measured parameters (e.g., pH and conductivity),
including sampling containers, sampling methods, and time requirements;

Decontamination procedures;

Procedures for preparing and collecting trip blank samples, field blank samples, and field

‘duplicate samples;

Procedures for sample packaging, handling, and shipment, including time considerations and
field filtration requirements;

Documentation of sampling activities, including forms, notebooks, bound logbook(s), and
procedures to record sample history, sampling conditions, etc., and analyses to be taken; and

Chain-of-custody procedures for field activities, including sample labels and chain-of-custody
forms.

7. Calibration Procedures and Frequency

A description of the calibration procedures and their frequency for both field and laboratory
instruments. The description shall inciude the following:

a.

11/29/99

Field instruments:

(1)  Calibration standards and devices;

2) Initial calibration, including multilevel calibration for determination of usable range;
(3) Continuing calibration check and acceptable control limits; and

4) Conditions triggering recalibratior:.

Laboratory instruments:

(1) Calibration standards and devices;

(2) Initial calibration for each instrument;
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(3) Initial calibration verification;

(4) Continuing calibration check; and

(5)  Conditions to trigger the recalibration.

8. Analytical Procedures

Methods from "Test Methods for Evaluating Solid Waste, Physical/Chemical Methods,” U.S. EPA
Publication SW-8486, Third Edition, and its Updates 1 (July 1992), Il (September 1994), lIA (August
1983), and liB (January 1995) are preferred. Other U.S. EPA methods from the Clean Water Act
(CWA), Superfund Contract Laboratory Program (CLP), Clean Air Act Program, or Safe Drinking
Water Act (SDWA) are acceptable when appropriate for the constituent of interest. The following
shall be addressed in the QA/QC Plan:
a. . For SW-846 analytical methods, the method for analysis (by number).

b. For parameters to be analyzed by methods other than those found in SW-846, the following
shall be provided:

(1) For non-U.S. EPA approved methods, an SOP.

(2)  For SW-846 or other U.S. EPA approved methods that are modified (i.e., Appendix IX or
facility-specific contaminants), an SOP.

(3)  Areference to the method manual and procedure number(s).
C. Chain-of-custody procedure for field and laboratory activities, including sample receiving, log-in,
storage, tracking of custody-transfer during sample preparation and analysis, and maintenance

of chain-of-custody records.

9. Internal QC Checks

A description of the specific QC check methods io be followed for both laboratory and field activities.
ltems to be considered include the following:

a. Field Measurements and Screening: .
(1) Replicate analyses;
(2) Spike sample analyses;
(3) Blanks (trip‘ blank, field blank, etc.}; and
(4) QC samples.
b. Laboratory Analyses:
(1) Method blanks;

(2) Reagent/preparation blanks;
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(3) Matrix spike and matrix spike duplicates;
(4) Internal standards;
(5)  Surrogate standards; and
(6) Laboratory duplicate/replicate analysis.
~10.  Data Reduction, Validation, and Reporting |
A description of the >data reduction, validation, and reporting, including:
a. Methods to be used for reducing both field and laboratory data.

b. The criteria, guidelines, and procedures to be used for data validation shall be described. This
function must be performed independently of the laboratory.

c. The data reporting format, including all forms and reporting units, shall be described. The
description shall include the listing of data package contents (deliverables from the laboratory).

11.  Performance and System Audits
A description of the procedures and mechanisms used to ensure that the sampling and analysis are
performed per specifications of the QA/QC Plan and that measurement data meet project
o requirements. A description of the internal audit for the field activity, as well as laboratory analysis,
2 shall be provided as follows:
a. The responsible party for the audits;
b. The frequency of these audits to be conducted; and
ol Methods/procedures to be used for conducting the audits.

12. Preventive Maintenance

A description of the preventive maintenance procedures to be used for both field and laboratory
instruments.

13.  Procedures Used to Assess Data Precision, Accuracy, and Completeness

The procedures and equations to be used to aid in assessing the accuracy and precision of analytical
data, and completeness of data collection shall be documented or referenced.

14.  Correction of QA/QC Probiems
The QA/QC plan shall address how QA/QC problems will be assessed and corrected.
15.  Laboratory QA/QC Reports

QA/QC reports shall be done on a periodic basis to ensure that problems, if any, identified during
sampling and/or analysis are investigated, and corrective actions are properly taken.
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Data Management Plan

The RFI Work Plan shall include a Data Management Plan to document and track RFI/CMS data and results.
The Data Management Plan shall identify and set up data documentation materials and procedures, project
file requirements, and progress reporting procedures. Because of the duration of the Corrective Action
Program (CAP) for DSC, Ltd. an electronic database will be established to maintain records of all sampling
and analysis. The Data Management Plan shall also provide the format to be used to present the raw data
and conclusions of the investigation. The Data Management Plan shall include the following information:

1. Data Record

The data record shall include the following:

a.

b.

€.

f.

Unique sample or field measurement code;

Sampling or field measurement location and sample or measurement type;
Sampling or field measurement raw data;

Laboratory analysis ID numbers;

Property or component measured; and

Result of analysis {e.g., concentration).

2. Tabular Displays

The follow‘ing data shall be presented in tabular displays:

a.

b.

e.

Unsorted (raw) data;

Resuits for each medium, or for each contaminant monitored;

Data reduction for statistical analysis;

Sorting of data by potential stratification factors (e.g., location, soil layer, topography); and

Summary data.

3. Graphical Displays

The following data shall be presented in graphical formats (e.g., bar graphs, fine graphs, area or plan
maps, isopleth plots, cross-sectional plots or transects, three-dimensional graphs, etc.):

a.

b.

o

Display sampling location and sampling grid;
Indicate boundaries of sampling area and areas where more data are required;
Display levels of contamination at each sampling location;

Display geographical extent of contamination;,
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e. Display contamination levels, averages, and maxima;

f. - llustrate changes in concentration in relation to distance from the source, time, depth or other
parameters; and

g. indicate features affecting intramedia transport and show potential receptors.

G. Health and Safety Plan

The RFI Work Plan shall reference the site-wide Health and Safety Plan that covers activities to be
conducted during the RFI/CMS. The site-wide Health and Safety Plan shall be submitted for informational
purposes and not for specific approval by the Department. The Health and Safety Plan shall be consistent
with all applicable U.S. EPA, Occupational Safety and Health Administration, National Institute for
Occupational Safety and Health, state, and local requirements and regulations, and the conditions of this
license. The Health and Safety Plan shall include:

1. A facility description including availability of resources such as roads, water supply, electricity, and
telephone service;

2. A description of the known hazards and an evaluation of the risks associated with each activity to be
conducted;
3. A list of key personne! and alternates responsible for site safety, response operations, and protection

of public health;

4, A map delineating the work areg;

5. A description of the protective clothing or other protective items to be worn or used by personnel in the
work area;

6. Information regarding the procedures to be used to control site access;

7. A description of the decontamination procedures for personnel and equipment;

8. Site emergency procedures;

9. Information regarding emergency medical care needed for injuries and toxicological problems;

10. A description of requirements for an environmental surveillance program;
11. A description of the routine and special training required for response personnel; and
12.  Information regarding the procedures for protecting workers from weather-related problems.

H. Public Involvement Plan

p-—

The RFI Work Plan shall include a Public involvement Plan for dissemination of information to the public
regarding RFI activities and results. The Public Involvement Plan shall address information regarding open
houses, informal meetings, fact sheets, other methods of communication, and information repositories. The
Public involvement Plan shall include a schedule for all public involvement activities.

I RFI Final Report Qutline
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The RFI/CMS Work Plan shall include an outline of the contents of the RFI Final Report. The RFI Final
Report shall include the following:

1. A summary of all preparation activities associated with the RFI/CMS
2. A surnmary of all investigations conducted during the RF};

3. An analysis of all data developed during the RF;

4. A description of the nature and extent of contamination, both qualitative or quantitative, at or from the
WMU, including:
a. The release source(s);
b. The release mechanism(s);
C. Specific céntaminant concentrations and the distribution of contamination;
d. Pathways of contamination migration; and
e. Actual or potential receptors, including exposure routes.
5. Identification of all applicable standards, including background values, for the protection of human

T health, safety, and welfare, and the environment, and comparison of those standards to the extent of

o contamination found at the facility; and recommendations of whether the waste management unit
requires a corrective measure study, and the identification of those corrective action aiternatives that
may be further investigated.

6. Evaluation of the potential Corrective Measures required for the WMU.

I TASK ll: RFI/ICMS IMPLEMENTATION AND ANALYSIS

The RFI shall be implemented in accordance with the terms and schedules in the RFI/CMS Work Plan, as approved
by the Department. '

"l TASK lil: RFI REPORTING

A The licensee shall prepare and submit progress reports in accordance with the requirements of the
Comprehensive Consent Order.

B. The licensee shall prepare and submit a RFI| Final Report in accordance with Section 1.t and the
Comprehensive Consent Order.
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ATTACHMENT G

RCRA FACILITY INVESTIGATION/CORRECTIVE MEASURES STUDY
WORK PLANS (Corrective Measures Study)

DSC LTD.
1491 WEST JEFFERSON AVENUE
TRENTON, COUNTY OF WAYNE, MICHIGAN
MID 017422304

PURPOSE

The purpose of the Corrective Measures Study (CMS) is {o identify, screen, and-evaluate potential corrective measures
alternatives for releases of contaminants from waste management units at the facility. DSC, Ltd. is combining the RFI and
CMS into a single work plan because the individual WMUs at the facility are being addressed in an expedited program.
The intent of the combined work plan is to recognize, where applicable, that some actions are inevitable, and rather than
allow these actions to influence the sampling and analysis required for the RFI to complete these actions and simply
sample the resulting conditions. in this manner, It is more likely that the conditions at the site will improve over a shorter
time period, the overall cost of the program will be reduced, and the CMS will result in a No Further Action
recommendation. Refer to Attachment F for the contents of Section | — RFI).

SCOPE
The CMS consists of three tasks:

TASK I: R C M S SECHON 1 — O S ) o e e et e e e e er e
O UG O et ettt e e e e e et e s e e e e

Media Cleanup STaNAAIUS .. .. . ..o eee ettt et e
Identification of Corrective Measures Aernative(S) e
Screening of Corrective Measures AREmMative(S) ... e
Evaluation of Corrective Measures Alternative(s) ................ e e,
Recommendation of Corrective Measures AEINatIVE(S) .. .. oo
REPOTTING REGUITEIMIBIIIS L. o oo e e eeeeeeeaaeees s e s e e ee et e e e s st et ee et eeeneee e eee e eeeeeeeeareenennens
Schedule for Completion of the CM S e,

TIZIGTMMUODD>

TASK I CM S IM P L EMEN T AT ON et ettt et e e oo e oot ce e e e e e e sme e e s e e et e e e e e e enseesmeenaeeane
TASK Hi: CMS REPORTING .ottt et ee e e e e e mecaeea e s bmamsmmn s mmmme e e ssaesae e s e eeetnmemiace e e e seneaaans

I TASK I: RFI/CMS WORK PLAN

If required under the consent order, the licensee shall prepare a RFI/CMS Work Plan for an individual WMU. The
licensee may elect either to identify and screen a number of potential corrective measures alternatives prior to
evaluating a smaller number of potential alternatives or, based on justification and prior approval by the
Department, delete the screening step and proceed with evaluation of the expected alternative(s). The Section II of

the RFI/CMS Work Plan shall include the following:
A Introduction

A description of the CMS and summary of the project, including corrective action objectives.

B. The Proposed Rationale for RCRA Facility Investigation (RFI) as thev Relate to CMS Analvses
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A brief summary of the findings of the /CMS, explaining any preparation activities that took place (cleaning,
removal and proper disposal of soil, etc., and highlighting the description of the nature and extent of
contamination. Any updates to WMU conditions , including implementation of interim measures, shall be
provided in this section of the CMS Work Plan.

Media Cieanup Standards -

An outline of the prbposed facility-specific media cleanup levels. The media cleanup levels shall be based
on information gathered during the CMS and the cleanup criteria specified in R 299.9629. The licensee shall
recommend final media cleanup standards when the final corrective measure is selected.

identification of Corrective Measures Alternative(s)

Identification of the potential corrective measures alternative(s) for each affected media based on the media
cleanup levels and an analysis of available technologies. The licensee shall rely on sound engineering
practice to determine which of the identified technologies appear most suitable for the WMU. Technologies
can be combined to form the overall corrective action alternative(s). The corrective measures alternative(s)
developed should represent a workable number of options that appear to adequately address all WMU
problems and corrective action objectives. The reasons for excluding technologies that might be feasible up
front shall be documented in the CMS.

Screening of Corrective Measures Alternative(s)

A description of the screening process, including a discussion of the corrective measures alternative(s)
identified and screened and documentation of the reasons for eliminating any technology based on the waste
characteristics, WMU characteristics, and technology limitations. The licensee may screen the corrective
measures alternative(s) identified under Section |.D. of this attachment to eliminate those that may prove
infeasible to implement, or that rely on technologies that are unlikely to, or do not, achieve the media cleanup
standards within a reasonable period of time. The screening process shall include a review of WMU data to
identify conditions that may limit or promote the use of certain technologies and focus on eliminating those
technologies which have severe limitations for a given set of waste or WMU-specific conditions or have
inherent technology limitations. During the screening process, the level of technological development,
performance record, inherent construction, and operation and maintenance problems sheuid be identified for
each technology considered. Technologies that are unreliable, perform poorly, or are not fullty demonstrated
may be eliminated in the screening process.

Evaluation of Corrective Measures Alternative(s)

A description of how each corrective measures alternative that passes through the initial identification and
screening process shall be evaluated for compliance with the corrective action objectives. The evaiuation
shall consider technical, environmental, human health, safety, and welfare, and institutional concerns as
outlined below. In addition, the evaluation shall consider the cost for each corrective measures alternative.
1. Evaluation Criteria

The evaluation criteria shall include the following: —

a. Technicatl:

An evaluation of each corrective measures alternative based on performance, reliability,
implementability, and safety.

g:\word\dsc\consent orden\attachment 3 (CMS).doc


file://q:/word/dsc/consent

Corrective Measures Study MID 017 422 304
Attachment G ) Page 30of 7

(1)  Performance shall be based on the effectiveness and useful life of the measure:

(a)  Effectiveness shall be evaluated in terms of the ability to perform intended
functions, such as containment, separation, removal, destruction, or treatment.
The effectiveness of each measure shall be determined either through design
specifications or by performance evaluation. Any specific waste or facility
characteristics which could impede effectiveness shall be considered; and

(b)  Useful life is defined as the length of time the level of effectiveness can be
maintained. Each measure shall be evaluated in terms of the projected service
lives of its components.

(2) Information on the reliability of each corrective measures alternative, including the
operation and maintenance requirements and its demonstrated reliability:

(a) Operation and maintenance requirements include the frequency and complexity
of the operation and maintenance. Technologies requiring frequent or complex
operation and maintenance should be regarded as less reliable. The availability
of labor and materials to meet these requirements shall aiso be considered; and

(b)  Demonstrated reliability is a way of estimating the risk and effect of failure. The
licensee should evaluate the technology's reliability under analogous facility
conditions, its flexibility to deal with uncontrollable changes at the site, and the
impact of a failure.

(3) A description of the implementability of each corrective measures alternative, including
the administrative actions necessary to implement each alternative, the ease of
installation, and the time required to achieve a given level of response:

(8)  Constructability is determined by both internal and external facility conditions
(e.g., location, depth io water table, availability of utilities, need for speciai
permits, etc.). The licensee shall evaluate what measures will facilitate
construction under these conditions; and

(b) The time it takes to implement a corrective measure and the time it takes to see
beneficial results.

(4)  Safety information for each corrective measures alternative, inciuding threats to the
safety of nearby communities ar.d environments, as well as to workers during the
implementation. Factors to consider are fire, explosion, and exposure to hazardous
substances.

b. Environmental

An assessment of each corrective measures alternative to determine its short- and long-term
beneficial and adverse effects on the environment. Each alternative-will be evaluated for its
impact on habitat types and plant and animal receptors located in, adjacent to, or affected by
the facility. Receptor impacts should include those occurring at the individual level (e.g.,
mortality, growth and reproductive impairments) and those occurring at higher levels of
biological organization (i.e., at population, community, and ecosystem levels). The assessment
should include proposed measures for mitigating adverse impacts.
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C. Human Health, Safety, and Welfare

An assessment of each corrective measures alternative in terms of the extent to which it
mitigates short- and long-term potential or actual exposure to any residual contamination and
protects human health, safety, and welfare both during and after implementation of the
corrective measure. Each corrective measures alternative will be evaluated to determine the
level of contaminants through various media, and the reduction over time. The residual levels
from each corrective measures alternative must be compared with the media cleanup
standards.

d. Institutional

An assessment of the institutional needs for each corrective measures alternative, including the
ability of the alternative to control the source of the release(s) so as to substantially reduce or
eliminate, to the extent practical, further releases or other risks. Additionally, the effects of
federal, state and local environmental and public health standards, regulations, guidance,
advisories, ordinances, or community relations on the design, operations, and timing of each
corrective measures alternative shall be addressed.

2. Cost Estimate

A description of how a preliminary estimate of the cost of each corrective measures alternative, and
for all phases of the action, shall be developed. The cost estimate shall include both capital, and
operation and maintenance costs, as appropriate.

a. Capital costs consist of direct (construction) and indirect {(non-construction and overhead)
costs.

(1) Direct capital costs include, but are not limited to, the following:

(a) Construction costs: Materials, labor, and equipment required to install the
corrective measure;

(b) Equipment costs: Treatment, containment, disposal and/or service equipment
necessary to implement the action;

{c) Site development costs: Expenses associated with the purchase of land and
development of existing property; and

(d) Buildings and service costs: Process and non-process buitdings, utility
connections, purchased services, and disposal costs.

(2) Indirect capital costs include, but are not limited to, the following:

(a) Engineering expenses: Costs of administration, design, construction supervision,
drafting, and testing of the corrective measure; -

{b) Legal fees and license or permit costs;
(c) Startup and shakedown costs; and

(d) Contingency allowances: Funds to cover costs resulting from unforeseen
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circumstances, such as adverse weather conditions, strikes, and inadequate
facility characterization.

Operation and maintenance costs are post-construction costs necessary to ensure continued
effectiveness of a corrective measure. Consideration shall be given to the following operation

and maintenance cost components:

(1) Operating labor costs: Wages, salaries, training, overhead, and fringe benefits
associated with the labor necessary for continued operation;

(2) Maintenance materials and labor costs: Costs for labor, parts, and other resources
required for routine maintenance of facilities and equipment;

(3)  Auxiliary materials and energy: Costs of items such as chemicals, electricity, water and
sewer service, and fuel;

(4) Purchased services: Sampling costs, laboratory fees, and professional fees;

(5) Disposal and treatment costs: Costs of transporting, treating and disposing of waste
materials and residues;

(6)  Administrative costs;
(7) insurance, taxes and licensing costs; and

(8) Other costs: ltems that do not fit into any of the above categories.

Recommendation of Corrective Measures Alternative(s)

A detailed description of how the final corrective measures alternative recommendation(s) for the waste
management unit will be made. The recommendation(s) shall be based on the overall corrective action
objectives using technical, environmental, human health, safety, and welfare, and institutional criteria. The
recommendation(s) shall include summary tables and supporting rationale which allcw the corrective
measures alternative(s) to be understood easily. Tradeoffs among health risks, environmental effects, and
other pertinent factors shall be highlighted. At a minimum, the following criteria will be used to justify the final
corrective measures alternative(s):

1. Technical

a.

Performance - corrective measures alternative(s) which are most effective at performing their
intended functions and maintaining the performance over extended periods of time shall be

-given preference;

Reliability - corrective measures alternative(s) which do not require frequent or complex
operation and maintenance activities and that have proven effective under waste and facility
conditions similar to those anticipated shall be given preference; —

. Implementability - corrective measures alternative(s) which can be constructed and operating

to reduce levels of contamination to attain or exceed applicable cleanup standards in the
shortest period of time shall be preferred; and

Safety - corrective measures alternative(s) which pose the least threat to the health, safety, and
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welfare of nearby residents and environments, as well as workers, during implementation shall

The corrective measures alternative(s) posing the least adverse impact (or greatest improvement)
over the shortest period of time on the environment shall be favored.

The corrective measures alternative(s) shall comply with existing federal and state standards for the
protection of human health, safety, and welfare. Corrective measures alternative(s) which provide the
minimum level of exposure to contaminants and the maximum reduction in exposure with time shall

The corrective measures alternatives shall comply with applicable institutional requirements.

be preferred.
2. Environmental
3. Human Health, Safety, and Welfare
be preferred.
4, Institutional
Reporting Requirements (See Attachment F)

11/29/99

2.

The CMS final report shall include the foliowing:

a. An updated description of the findings of the CMS, highlighting the nature and extent of the
contamination as documented by the CMS final report;

b. Recommended media cleanup standards for corrective measures for each waste management
unit at the facility;

o A surnmary of the results of the screening of corrective measures alternative(s);

d. A description of the evaluation of corrective measures alternative(s) using the criteria in Section
I.F. of this attachment. The description shall include summary tables that allow the corrective
measures altemative(s) to be understood easily. Comparisons of health risks, environmental
effects, and other pertinent factors among the corrective measures alternative(s) evaluated
shall be highlighted. Information on all evaluated potential corrective measures alternative(s) -
shall also be presented;

e. A description and justification of the recommended corrective measures for each waste
management unit at the facility, including recommended media cleanup standards that can be
achieved by the corrective measures alternative(s), using the criteria in Section |.G. of this
attachment;

f. A description of design and implementation considerations for the recommended corrective
measures, including:

(1)  Special technical problems;
(2)  Additional engineering data required;

(3) Permits and regulatory requirements;
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(4)  Access, easéments, rights-of-way;
(5) Health and safety requirements;
(6) Community relations activities; and
(7)  Long-term monitoring requirements to assess attainmant of media cleanup standards
(including ecological integrity).
g. The preliminary cost estimates and supporting documentation for the recommended corrective

measures alternative(s), including;

(1) Capital cost estimates; and
(2)  Operation and maintenance cost estimates.
h. Projected schedule for implementation of the recommended corrective measures alternative(s).

. Schedule for Completion of the RFI/CMS

The RFI/CMS Work Plan shall include a schedule for completion of all tasks described in Section 1 of this

attachment.

I TASK II: CMS IMPLEMENTATION

The CMS shall be implemented in accordance with the terms and schedules in the CMS Work Plan, as approved by

the Department.

1. TASK llIl: CMS REPORTING

A. The licensee shall prepare and submit progress reports in accordance with the requirements of the
Comprehensive Consent Order.

B. The licensee shall prepare and submit a CMS final report in accordance with the requirements of the
Comprehensive Consent Order.

11/29/99
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ATTACHMENT H
CORRECTIVE MEASURES IMPLEMENTATION

DSCLTD. -
1491 WEST JEFFERSON AVENUE
TRENTON, COUNTY OF WAYNE, MICHIGAN
MID 017422304
PURPOSE

The purpose of Corrective Measures implementation (CMI) is to design, construct, operate, refine, maintain, and monitor
the performance of the corrective measures approved by the Department to protect human health, safety, and welfare,
and the environment from releases of contaminants from any waste management units at the facility. The CMI shall
include the development and implementation of several plans which require concurrent preparation. it may be necessary
to revise the plans as the work is performed to accommodate WMU-specific needs.

SCOPE
The CMI consists of three tasks:
Page

TASK I: CMIWORK PLAN .. et O RO
A. Program Managemient Plam. ... .cc..o oottt et e e e e e e e e et e e e e e e et e ettt e e e e
B. Design Plans and Specifications ... .. ...t
C. CONSITUCHON PN ... e e et e e et e e et e e
D. Operation and Maintenance Plan ...ttt
E. WaASEe IMANAGEIMEIE . ... .ot i et et teere e e een e e et mnt e et e aeaesnatee e eneeeeeeeenn
F. 107 {aTct gl [a e la0 1 F= 1 1072 VOO O O SR PRR
G. Project SCheAUIE ...ttt ettt e es e e e e e e e enn e
H. COSE ESHMAIE ...ttt et et e e em et e e e eme et e e tat e easae s mne e e e e reeeaeneneean
1. Health and Safety PIan ... e ee e se e et et e e emmen e
J. Public INVOIVEMENt PIan ... et
K. REPOM OULINES ..o ettt e e e et e e s e e e e e s e e e s e e s e snseessemsssnseeenemneeeaans

TASK II: O IM P L ENM EN T AT ON oottt e e e e e et e e tae e ae e s s ee e e ee e 2 e emneesaseseneseeeamseeenmenmssemesenneas

TASK Hl: CIMIREPORTING . ....ooeeeoieeeeee et teeeee e et e e e e ete et ee bt e s e st e et et e s et aaame st e e aamameeaasesaententasmeeansnmnsentesesenaans

L TASK |: CMI WORK PLAN

DSC Lid. shall prepare CMI Work Plans for all WMUs or AOC-1 determined to require Corrective Measures
following completion of the RFI/CMS. The CMI Work Plans shall include the following:

A. Pragram Management Plan

The CMI Work Plan shall include a Program Management Plan which provides a summary of the project
and its objectives, and documents the overall management strategy for performing the design,
construction, operation, maintenance, and monitoring of corrective measures. The Program Management
Plan shall document the responsibility and authority of all organizations and key personnel involved with
the CMI. The Program Management Plan shall include:

1. A personnel organizational chart and description of the responsibilities and qualifications of key
personnel directing the CMI, including coniractor personnel; -
2. Provisions for submittal of periodic progress reports during the construction phase and

semi-annual progress reports for operation and maintenance (O&M) activities. The progress
reports shall, at a minimum, include:

a. A description and estimate of the percentage of the CMI completed;
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b. Summaries of all findings;

C. Summaries of all changes made in the CMI during the reporting period;

d. Summaries of all contacts with representatives of the public or state government
_regarding the CMI during the reporting period;

e. Summaries of all significant problems or potential problems encountered during the
reporting period;

f. Actions being taken to rectify problems;

g. Changes in personnel during the reporting period;

h. Projected work for the next reporting period; and

i Copies of daily reports, inspection reports, laboratory and monitoring data, etc.

B. Desian Plans and Specifications

The CMI Work Plan shall include clear and comprehensive design plans and specifications to implement
corrective measures at the facility, as defined in the Corrective Measure Study (CMS). The design plans
and specifications shall include:

1.

Discussion of the design criteria, including specific performance requirements for each major
component of the corrective measures and the overall corrective measures;

Discussion of the design strategy and the design basis, including:

a. Compliance with all applicable and relevant environmental and public health standards;
and
b. Minimization of negative environmental and public impacts.

Discussion of any additional technical factors of importance, including:

a. Use of currently acceptable environmental control measures and technology;
b. The constructability of the design; and
C. Use of currently acceptabie construction practices and techniques.

Description of assumptions made and detailed justification of these assumptions;

Discussion of the possible sources of error and reference to possible operation and maintenance
problems;

Detailed plans, diagrams, and drawings, including the following, as applicable:
a. General site plans;

b. Process flow diagrams, both qualitative and quantitative;
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C. Structural drawings, including plan views, elevations, sections, and supplementary views;
d. Piping and instrumentation;
e. Mechanical drawings;
f. Electrical drawinés; »
g. Site preparation and field work standards;
h. Equipment lists; and

1. Detailed specifications for equipment and materials.

General correlation between plans, diagrams, and drawings, and technical specifications is a
basic requirement of any set of working construction plans and specifications. Before submitting
the technical specifications, the licensee shall coordinate and cross-check the specifications and
plans, diagrams and drawings.

Tables listing equipment and specifications;

Tables giving material and energy balances; and

Appendices, including:

a. Tabulations of significant design data used in design effort;

b. Sample calculations (present and explain one example for significant or unique design
calculations);

C. Derivation of equations essential to understanding the report; and

d. Results of laboratory and field tests.

C. Construction Plan

The CMI Work Plan shall include a Construction Plan based on the final design plans. The Construction
Plan shall include:

1.

A Construction Quality Assurance (CQA) Program to ensure, with a reasonable degree of
certainty, that completed corrective measures meet or exceed all design criteria, plans, and

specifications;

A description of all inspection activities, including observations and tests, that will be used to
monitor the construction and installation of the components of the corrective measures, and verify
compliance with all environmental and heaith and safety requirements. The plan shall include the
scope and frequency of each type of inspection. The inspections shall inciude, but not be limited
to, pre-construction inspections, air quality and emissions monitoring records inspections, waste
disposal records inspections, and final walk-through inspection of the project site;

A QA/QC plan for all of the sampling and monitoring activities needed for QA/QC control or other
construction related purposes. The QA/QC plan shall include the sampling activities, sample size,
sample locations, frequency of testing, acceptance and rejection criteria, and plans for correcting
problems;
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Reporting requirements for construction activities. This shall include such items as daily summary
reports, inspection data sheets, problem identification and corrective measures reports, and final
documentation. Provisions for the evaluation, documentation, and final storage of all records shall
also be specified; :

Procedures to address the need for changes to the design or specifications to address
unforeseen problems encountered in the field, including provisions for notifying the Department;

Provisions for notification of the Department in the event of a construction emergency, including
verbal notification within 24 hours of the event, followed by written notification within five days of
the event. The written report shall specify the nature of the emergency, the response action, and
potential impacts to human health, safety, and welfare, and the environment; and

Procedures to be implemented if unforeseen events prevent the corrective measures
construction, including provisions for notifying the Department.

D. Operation and Maintenance Plan

The CMI Work Plan shall include an O&M Plan to cover both implementation and long-term maintenance
and monitoring of the corrective measures. The O&M Plan shall include:

1.

A description of the training process for O&M personnel. The description shall include the
technical specifications for treatment systems, the contractor requirements for providing
appropriate service visits to supervise the installation, adjustment, start-up, and operation of
treatment systems, and training covering operational procedures once the start-up has been
successfully accomplished,; °

A description of system start-up procedures, including any operational testing;

A description of normal O&M procedures, including tasks for operation, tasks for maintenance,
prescribed treatment or operation conditions, and a schedule showing the frequency of each O&M
task;

A description of routine sampling, monitoring, and laboratory testing to ensure effective operation
and maintenance of the corrective measures and the required quality assurance/quality control
(QA/QC);

A description of the equipment, including equipment specifications, monitoring components,
maintenance requirements, and replacement schedule for equipment and installed components;

A description of the process and criteria for determining when corrective measures have achieved
goals and when maintenance and monitoring may cease;

A description and analysis of potential operating problems and system breakdowns, including
sources of information regarding problems, and common and/or anticipated remedies. In the
event of a major breakdown and failure of the corrective measures, verbal notification to the
Department is required within 24 hours of the event, followed by written notification within five
days of the event. The written report shall specify the nature of the emergency, the response
action, and potential impacts to human health, safety, and welfare, and the environment;

A description of alternate O&M procedures to be implemented in the event of failure of the
corrective measures to prevent a release or threatened release of contaminants which may
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endanger human health, safety, or welfare, or the environment, or which may exceed the
applicable cleanup standards; and ’

9. The records and reporting mechanisms required, including: .

a. Daily operating logs;
b. Monitoring and laboratory data;
c. Maintenance and inspection records;
d. Recofds for operating costs;
e. Personnel records;
f. Mechanism for reporting emergencies; and
g. Progress reports.

E. Waste Management

A description of the wastes generated by the construction, operation, and maintenance of the corrective
measures and how the wastes will be managed shall be inciuded in the CMI Work Plan. Site drainage
and how the runoff will be managed shall also be addressed.

F. Other Information

1. A list and description of permits needed to construct and operate the corrective measures shall be
included in the CMI Work Plan; and

2. A list of any elements or components of the corrective measures that require custom fabrication
or for other reasons are considered long-term procurement items shall be included in the CMI
Work Plan. The list shall include the reason that the items are considered long-term procurement
items, the length of time for procurement, and the sources of procurement.

G. Project Schedule

A Project Schedule for construction and implementation of the corrective measures which identifies timing
for initiation and completion of all project and interim milestones in the CM! process, including submission
dates for all CMI deliverables, dates that all necessary permit applications will be submitted to the
appropriate agencies and the estimated issuance dates, and the timing of key elements of bidding
process, shall be included in the CMI Work Plan.

H. Cost Estimate

A detailed written estimate of the costs to construct and impiement the corrective measures shall be
included in the CM! Work Plan. The cost estimate developed in the CMS shall be refined to reflect the
final design plans and specifications. The cost estimate shall include both capjfal and operation and
maintenance costs.

. Health and Safety Plans

The licensee shall modify the site-wide Health and Safety Plans , as necessary, to address activities to be
performed at the facility to construct, operate, and maintain the corrective measures, and include it in the
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CMI Work Plan. The updated Health and Safety Plan shall provide information regarding hazard
assessment, including inhalation, dermal, ingestion, and physical hazards, personal protective and
monitoring equipment, a map of the facility denoting the CMI work areas and associated levels of personal
protection required, a list of the emergency contacts and phone numbers, and a map denoting the
locations of the facilities providing emergency services. Health and safety issues in the event of a failure
of the corrective measures shall also be addressed.

J. Public Involvement Plan

The licensee shall revise the Public Involvement Pian developed during the RF to include any changes
with respect to the public's informational needs during the design and construction activities, and include it
in the CMI Work Plan. The Public Involvement Plan shall address specific public involvement activities
that will be conducted, including a schedule for the activities.

1. Specific public involvement activities which shall be conducted during the design stage of the CMI
include: '

a. Revision of the Public Involvement Plan to reflect public concerns and involvement at this
stage of the process; and

b. Preparation and distribution of a public notice and an updated fact sheet at the completion
of the engineering design process.

2. Depending on public interest in a facility at this point in the process, specific public involvement
activities which may be conducted during the construction stage of the CMI could include open
houses, group meetings, fact sheets on the technical status of the CMI, and maintenance of a
public information repository.

ey

K. Report Qutlines

The CMI Work Plan shall include an outline of the contents of the Construction Completion Report and the

CMI Final Report. :
1. The Construction Completion Report shall include the following:

a. Synopsis of the corrective measures and design criteria, and certification that the
corrective measures were constructed in accordance with the approved design
plans and specifications;

b. Listing of the performance criteria, established before the corrective measures
were initiated, for judging the functioning of the corrective measures.

c. Explanation and description of any modifications to the plans, specifications, or
performance criteria, and why these were necessary for the project;

d. Results of operational testing and monitoring, indicating how the initial operation
of the corrective measures will meet or exceed the performance criteria;

e. Summary of significant activities that occurred during.construction, including a
discussion of problems encountered and how the problems were addressed:;

f. Summary of any inspection findings, including copies of pertinent daily inspection
documents, inspection summary reports, and the design engineer's acceptance
reports (all of which may be piaced in an appendix to Construction Completion
Report);
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g. As-built drawings and photographs; and

h. Schedule indicating when any tréatment systems will begin full-scale operation.
2. The CMI Final Report shall include the following:

a. Synopsis of the corrective measures;

b. Description of the process and criteria for determining when corrective measures,

" maintenance, and monitaring, may cease.

o Demonstration that the corrective measures completion criteria have been met.
The demonstration shall include the results of testing or monitoring indicating how
the operation of the corrective measures compares to the corrective measures
completion criteria;

d. Summary of work accomplishmenté, including performance levels achieved, total
hours of treatment operation, total volume of material treated or excavated,
nature and voilume of waste generated;

e. Summary of significant activities that occurred during operation, including a
discussion of problems encouniered and how the problems were addressed;

f. Summary of inspection findings, including copies of pertinent inspection
documents (may be placed in an appendix to the Final CMI Report); and

. Summary of the total O&M costs.

1L TASK ll: CMIIMPLEMENTATION

The licensee shall construct, implement, and operate the corrective measures in accordance with the terms and
schedules in the CMI Work Plan, as approved by the Department.

Hi. TASK lll: CMI REPORTING

A The licensee shall prepare and submit progress reports in accordance with the consent order.

B. The licensee shal! prepare and submit a Construction Completion Report in accordance with the consent
order.

C. The licensee shall prepare and submit a CM| Final Report in accordance with the consent order.
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ATTACHMENT |
PRIORITIZATION SCHEDULE COSTING ASSUMPTIONS

This attachment lists the quantitative assumptions used to develop Aftachment E. The
assumptions are based on the actions fikely required to achieve “no further action” status
at each WMU and AOC, based on the information available as of November 1999.
These assumptions are solely intended to develop the prioritization scheduie included in
Attachment E. While the assumptions and quantities listed have been discussed with
U.S. EPA, DEQ, and DSC Ltd., they are not intended to commit DEQ or DSC Lid. to any
particular course of action in closing each WMU and AOC. The term Area of Interest
(AOQI) as identified in the tables contained in this Attachment | refer to and have the
same meaning as AOC established by paragraph 2.1 of this Consent Order.



Attachment I

‘Prioritization Schedule Costing Assumptions, Part 2

DSC Ltd.
Trenton and Gibraltar Plants
Trenton and Gibraltar, Michigan

AOC1

Groundwater Plume

Prepare work plan, design documents, and final completion reports.
Perform focused groundwater investigation program (10 additional
monitdring wells).

Install groundwater collection system well (15 recovery wells)

Get permit modification for CCWTP.

Discharge groundwater to existing treatment system.

Perform construction oversight.

Perform operation and maintenance activities associated with
collection system.

47

EAF Bag House Loadout Area

Prepare work plan, design documents, and final completion reports.
IRM - remove residual EAF dust (600 tons) as hazardous waste and
verify with soil samples.

CM - Excavate impacted soil (600 tons hazardous, 500 tons solid
waste) and dispose at an appropriate offsite facility.

Pressure wash the structure supporting the baghouse.

Collect and dispose of wash water.

Regrade area to drain (1,100 cubic yards).

Perform construction oversight.

26 |Prepare work plan, design documents, and final completion reports.
Perform focused groundwater and soil investigation (40 soil borings
and 20 test pits) program.

North Debris Piles Grade piles to form structural fill
Construct soil cover over north debris piles and consolidated material.
Perform construction oversight.

Perform operation and maintenance activities associated with soil
Obtain deed restriction for this portion of the property.
1

Sedimentation Basin

IRM — Construct fence around basin (1,200 lineal feet).

Prepare work plan, design documents, and final completion reports.
CM - Perform focused groundwater investigation program (5 wells).
Remove oil as it accumulates.

Excavate, stabilize, and dispose of sediment (3,000 tons) at an offsite
facility as nonhazardous waste.
Continue use as sedimentation basin.
Perform construction oversight.
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Attachment 1

Prioritization Schedule Costing Assumptions, Part 2

DSC Ltd.
Trenton and Gibraltar Plants
Trenton and Gibraltar, Michigan

Acid Neutralization Plant

Prepare work plan, design documents, and final completion reports.
Perform focused soil (10 soil borings, 10 test pits) and groundwater
(5 monitoring wells) investigation program.

Excavate impacted soil (2,000 tons) and dispose at hazardous offsite
facility.

Construct soil cover over area.

Perform operation and maintenance activities associated with soil
Obtain deed restriction for this portion of the property.

Pressure wash the entire structure.

"|Collect and dispose of wash water.

Perform construction oversight.

Acid Pickling Line —
Containment

Prepare work plan, design documents, and final completion reports.
Pressure wash the entire structure.

Collect and dispose of wash water.

Perform construction oversight.

12

CWWTP Grit Pile

Prepare work plan, design documents, and final completion reports.
Excavate 1,200 cubic yards of material and reuse on site as fill.
Perform soil confirmation program (6 samples).

Perform construction oversight.

69

Locomotive Fuel Tank Area

Prepare work plan, design documents, and final completion reports.
Perform focused soils (3 soil borings) investigation.

Excavate and dispose of 25 cubic yards of soil as non-hazardous
Perform construction oversight.

70

Kerosene Tank

Prepare work plan, design documents, and final completion reports.
Perform focused soils (3 soil borings) investigation.

Excavate and dispose of 25 cubic yards of soil as non-hazardous
Perform construction oversight.

11

CWWTP Acid Dosing Tanks

Prepare work plan, design documents, and final completion reports.
Perform focused groundwater and soil investigation (4 wells; 4 soil

borings) program.

Clean and remove tanks.

Excavate impacted soil (1,000 tons) and dispose at an offsite facility
as nonhazardous waste.

Perform construction oversight, sample soils after removal.

GAOI-1

Landfill Area 1B

Prepare work plan, design documents, and final completion reports.
Perform focused soil and groundwater investigation (6 monitoring
wells) program.

Regrade cover.

Install leachate collection system.

Install conveyance piping to existing water treatment plant.

Perform construction oversight.
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Attachment I

Prioritization Schedule Costing Assumptions, Part 2

DSC Ltd.
Trenton and Gibraltar Plants
Trenton and Gibraltar, Michigan

25

K061 Settling Basin

Prepare work plan, design documents, and final completion reports.
Perform focused soil (4 soil borings) and groundwater (3 monitoring
wells) investigation

Excavate impacted soil (400 tons) and dispose offsite as hazardous
Pressure wash the entire structure (4,000 square feet).

- |Collect and dispose of wash water.

Perform confirmation sampling program.
Perform construction oversight.

Spent Pickle Liquor Sewer #1

Prepare work plan, design documents, and final completion reports.
Clean the sewer via water jet equipment.

Collect and dispose of wash water.

Slip line the sewers with HDPE (700 linear feet of pipe assumed).
Perform construction oversight.

AOI-2 Derack capacitors and inventory.
Capacitors Remove for offsite destruction.
AOIL3 Drain and rinse transformers to be taken out of service.
Transformers and Associated L
) Remove carcasses for offsite disposal.
Equipment
7

Spent Pickle Liquor Sewer #2

Prepare work plan, design documents, and final completion reports.
Clean the sewer via water jet equipment.
Collect and dispose of wash water.

Slip line the sewers with HDPE (1500 linear feet of pipe assumed).
Perform construction oversight.

38

Noise Reduction Pile

Prepare work plan, design documents, and final completion reports.
Excavate and consolidate material (15,000 cubic yards) with north
debris piles for ultimate placement beneath a soil cover.

Perform confirmation sampling (50 samples) program.

Perform construction oversight.

42

Concast Scale Pit

Prepare work plan, design documents, and final completion reports.
Remove liquids and solids and stabilize sediments on-site (200 tons).
Pressure wash the entire structure.

Collect and dispose of wash water.

Insert sump; sample areas of potential releases.

Perform construction oversight. -

43

Concast Grit Basin

Prepare work plan, design documents, and final completion reports.
Remove liquids and solids and stabilize sediments on-site (200 tons).
Pressure wash the entire structure.

Collect and dispose of wash water.
Insert sump; sample areas of potential releases.

Perform construction oversight.
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Attachment I

Prioritization Schedule Costing Assumptions, Part 2

DSC Ltd.
Trenton and Gibraltar Plants
Trenton and Gibraltar, Michigan

49

Downcoiler Sump

Prepare work plan, design documents, and final completion reports.
Remove liquids and solids and stabilize sediments on-site (200 tons).
Pressure wash the entire structure.

Collect and dispose of wash water and limited volume of soil. .
Insert sump; sample areas of potential releases.

Perform construction oversight.

50

South Motor Room Basement

Prepare work plan, design documents, and final completion reports.
Remove liquids and solids and stabilize sediments on-site (200 tons).
Pressure wash the entire structure.

Sumps Collect and dispose of wash water and limited volume of soil.
Insert sump; sample areas of potential releases.
Perform construction oversight.

51

Six Stand Oil Basement

Prepare work plan, design documents, and final completion reports.
Remove liquids and solids and stabilize sediments on-site (200 tons).
Pressure wash the entire structure.

Collect and dispose of wash water and limited volume of soil.

Insert sump; sample areas of potential releases.

Perform construction oversight.

52

Finish Stand Scale Pit

Prepare work plan, design documents, and final completion reports.
Remove liquids and solids and stabilize sediments on-site (200 tons).
Pressure wash the entire structure.

Collect and dispose of wash water and limited volume of soil.

Insert sump; sample areas of potential releases.

Perform construction oversight.

53

Roughing Mill Scale Pit

Prepare work plan, design documents, and final completion reports.
Remove liquids and solids and stabilize sediments on-site (200 tons).
Pressure wash the entire structure.

Collect and dispose of wash water and limited volume of soil.

Insert sump; sample areas of potential releases.

Perform construction oversight.

54

Old Four High Scale Pit

Prepare work plan, design documents, and final completion reports.
Remove liquids and solids and stabilize sediments on-site (200 tons).
Pressure wash the entire structure.

Collect and dispose of wash water and limited wolume of soil.

Insert sump; sample areas of potential releases.

Perform construction oversight.

55

Blooming Mill Scale Pits

Prepare work plan, design documents, and final completion reports.
Remove liquids and solids and stabilize sediments on-site (200 tons).
Pressure wash the entire structure.

Collect and dispose of wash water and limited volume of soil.

Insert sump; sample areas of potential releases.

Perform construction oversight.
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Prioritization Schedule Costing Assumptions, Part 2

DSC Ltd.
Trenton and Gibraltar Plants
Trenton and Gibraltar, Michigan

56

Reheat Sump

Prepare work plan, design documents, and final completion reports.
Remove liquids and solids and stabilize sediments on-site (200 tons).
Pressure wash the entire structure. '

Collect and dispose of wash water and limited volume of soil.

Insert sump; sample areas of potential releases.

Perform construction oversight.

57

Heater Area Drains Sump

Prepare work plan, design documents, and final completion reports.
Remove liquids and solids and stabilize sediments on-site (200 tons).
Pressure wash the entire structure.

Collect and dispose of wash water and limited volume of soil.

Insert sump; sample areas of potential releases.

Perform construction oversight.

Otl Processing Tank

Prepare work plan, design documents, 2nd final completion reports.
Excavate impacted soil (1,000 tons) and dispose off-site as
nonhazardous waste.

Pressure wash the entire tank (5,000 square feet).

Collect and dispose of wash water.

Perform confirmation sampling program.

Perform construction oversight.

13

Sludge Filter Press and
Loadout Area

Prepare work plan, design documents, and final completion reports.
Remove residuals and stabilize on-site (200 tons).

Pressure wash the entire loadout area (20,000 square feet).

Collect and dispose of wash water.

Perform confirmation sampling program.

Perform construction oversight.

41

Desulfurization Bag Houseé
Loadout Area

Prepare work plan, design documents, and final completion reports.
Perform focused soil (5 soil borings) investigation.

Pressure wash the entire structure.

Collect and dispose of wash water.

Inspect structure; sample areas of potential releases.

Excavate impacted soil (100 tons) and dispose at an offsite facility as
non-hazardous waste.

Perform construction oversight.

Former Drum Storage Area # 1

Prepare work plan, design documents, and final completion reports.
Excavate impacted soil (1,100 tons) and dispose at an offsite facility
as non-hazardous waste.

Perform confirmation sampling (20 samples) program.

Regrade area to drain (2,200 cubic yards).

Perform construction oversight.
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Attachment I

Prioritization Schedule Costing Assumptions, Part 2

DSC Ltd.
Trenton and Gibraltar Plants
Trenton and Gibraltar, Michigan

45

Former Drum Storage Aréa #2

Prepare work plan, design documents, and final completion reports.
Perform focused soil investigation (10 soil borings, 10 test pits, 30
soil samples).

Excavate impacted soil (600 tons) and dispose at an appropriate
offsite facility as non-hazardous waste.

Perform confirmation sampling (20 samples) program.

Regrade area to drain (1,200 cubic yards).

Perform construction oversight.

46

Former Drum Storage Area # 3

Prepare work plan, design documents, and final completion reports.
Perform focused soil investigation (10 soil borings, 10 test pits, 30
soil samples).

Excavate impacted soil (200 tons) and dispose at an appropriate
offsite facility as non-hazardous waste.

Perform confirmation sampling (20 samples) program.

Regrade area to drain (400 cubic yards).

Perform construction oversight.

62 Prepare work plan, design documents, and final completion reports.
Perform focused soil investigation (3 soil borings).

Lime Storage Tanks Ex?gvate impacted soil (25 tons) and dispose at an appropriate offsite
facility as non-hazardous waste.
Clean tanks.
Perform construction oversight.

33

Suspected Releases from

Prepare work plan, design documents, and final completion reports.

Excavate impacted soil (500 tons) and dispose at an appropriate
offsite facility as non-hazardous waste.

Drum and Oil Hopper Perform soil confirmation sampling (20 samples) program.
Storage Areas Regrade area to drain (2,200 cubic yards).
Perform construction oversight.
60 Prepare work plan, design documents, and final completion reports.

Suspected Historical Releases

Perform focused soil investigation (30 soil borings, 30 test pits, 180
soil samples, 40 structure samples) program.
Excavate impacted soil and dispose at appropriate offsite facilities as

from PCB Items non-regulated waste (3,000 tons) and regulated waste (200 tons).
Clean impacted structure surfaces (20,000 square feet).
Perform confirmation sampling program.
Perform construction oversight.
GAOI-7 Prepare work plan, design documents, and final completion reports.
Suspected Historical Releases  |Sample areas around former PCB item locations.
from PCB Items Clean impacted structure surfaces (10,000 square feet).
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Attachment I

Prioritization Schedule Costing Assumptions, Part 2

DSC Ltd.
Trenton and Gibraltar Plants
Trenton and Gibraltar, Michigan

10 Prepare work plan, design documents, and final completion reports.
Excavate sediments and stabilize on-site (400 tons).

Standby Sludge Basin Pressure wash the entire structure.

' Collect and dispose of wash water.

Inspect structure; sample areas of potential releases.
Perform construction oversight.

23 Prepare work plan, design documents, and final completion reports.
Perform focused soil investigation (1 soil boring) program.

Former BOF Gas Cleaning Excavate sediments and stabilize on-site (400 tons).

Sludge Pit Pressure wash the entire structure.
Collect and dispose of wash water.
Inspect structure; sample areas of potential releases.
Perform construction oversight.

61

Release from Former Gasoline
UST

Prepare work plan, design documents, and final completion reports.
Perform focused soil and groundwater investigation (8 soil borings, 3
monitoring wells) program.

Excavate impacted soil (100 tons) and dispose at an appropriate
offsite facility as non-hazardous waste.

Perform construction oversight.

44 Prepare work plan, design documents, and final completion reports.
Perform focused soil investigation (3 soil borings).

Fuel Oil Storage Tanks Exc‘:a‘vate impacted soil (25 tons) and dispose at an appropriate offsite
facility as non-hazardous waste.
Clean tanks.
Perform construction oversight.

GAOI-2a

Tandem Mill Pond

Prepare work plan, design documents, and final completion reports.
Perform focused water and sediment sampling program.

Upgrade water treatment system.

Remove and treat water.

Consolidate sediments and soils (20,000 cubic yards) onto sediment
drying bed.

Construct a wetland area in pond cavity.

Perform construction oversight.

GAOI-2b

Acid Dosing Pond

Prepare work plan, design documents, and final completion reports.
Perform focused water and sediment sampling program.

Upgrade water treatment system.

Remove and treat water.

Consolidate sediments and soils (30,000 cubic yards) onto sediment
drying bed.

Construct a wetland area in pond cavity.

Perform construction oversight.
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Attachment I

Prioritization Schedule Costing Assumptions, Part 2

DSC Litd.
Trenton and Gibraltar Plants
Trenton and Gibraltar, Michigan

GAOI-2c Prepare work plan, design documents, and final completion reports.
Stabilize any soft sediments.

Sediment Drying Pond Place and compact soil cover.
Perform construction oversight.

: Maintain cover.

GAOI-3 _ |Prepare work plan, design documents, and final completion reports.
Regrade cover.
Repair cover as needed.

Northwest Fill Area Perform construction oversight.
Maintain cover.

GAOI-4a

Anneal Basement

Prepare work plan, design documents, and final completion reports.
Remove liquids and solids and dispose of solids as hazardous waste.
Pressure wash the entire structure.

Collect and dispose of wash water.

Insert sump; sample areas of potential releases.

Perform construction oversight.

GAOI-4b

Skin Mill Basement

Prepare work plan, design documents, and final completion reports.
Remove liquids and solids and dispose of solids as hazardous waste.
Pressure wash the entire structure.

Collect and dispose of wash water.

Insert sump; sample areas of potential releases.

Perform construction oversight.

GAOl-4c

Pickle Line Basement

Prepare work plan, design documents, and final completion reports.
Remove liquids and solids and dispose of solids as hazardous waste.
Pressure wash the entire structure.

Collect and dispose of wash water.

Insert sump; sample areas of potential releases.

Perform construction oversight.

GAOI-4d

Tandem Mill Basement

Prepare work plan, design documents, and final completion reports.
Remove liquids and solids and dispose of solids as hazardous waste.
Pressure wash the entire structure.

Collect and dispose of wash water.

Insert sump; sample areas of potential releases.

Perform construction oversight. 1

GAOIl-5a

Water Retention Basin #1

Remove and treat water.

Regrade basin.

Place soil to form constructed wetlands and drainage.
Perform construction oversight.

GAOI-5b

Water Retention Basin #2

Remove and treat water.

Regrade basin.

Place soil to form constructed wetlands and drainage.
Perform construction oversight.
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Attachment I

Prioritization Schedule Costing Assumptions, Part 2

DSC Ltd.
Trenton and Gibraltar Plants
Trenton and Gibraltar, Michigan

GAOI-5¢ Remove and treat water.
Regrade basin.
Water Retention Basin #3 Place soil to form constructed wetlands and drainage.
Perform construction oversight.
GAOI-5d Remove and treat water.
Regrade basin.
Water Retention Basin #4 Place soil to form constructed wetlands and drainage.
Perform construction oversight.
GAOI-6 Prepare work plan, design documents, and final completion reports.
) Regrade cover.
Repair cover as needed.
Southeast Fill Area Perform construction oversight.
Maintain cover.
75 Prepare work plan, design documents, and final completion reports.
Clean the sewer (600 feet) via water jet equipment.
On-site stabilization of sediment removed from outfall (100 tons)
Qutfall 004 Collect and dispose of wash water.
Excavate and seal leaking joint.
Perform construction oversight.
17

Blast Furnace Recycle Water
Clarifier Sludge Filter Press
Loadout Area

Prepare work plan, design documents, and final completion reports.
Remove residuals and dispose offsite as non-hazardous waste (200
Pressure wash the entire loadout area (30,000 square feet).

Collect and dispose of wash water.

Perform confirmation sampling program.

Perform construction oversight.

32 Prepare work plan, design documents, and final completion reports.
Inspect structure; sample area of potential releases.
Kish Control Bag House Remove residuals and dispose offsite as non-hazardous waste (200
Loadout Area Perform construction oversight.
Pressure wash the entire loadout area.
Collect and dispose of wash water.
78 & 79

Blast Furnace #1 & #2

Prepare work plan, design documents, and final completion reports.
Remove residuals (200 tons each), stabilize, and dispose offsite as
non-hazardous waste

Pressure wash the entire loadout area (each).

i

Scrubber Loadout Area Collect and dispose of wash water.
Perform confirmation sampling program.
Perform construction oversight.
48 Combine with #60.
Transformer Release
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Attachment I

Prioritization Schedule Costing Assumptions, Part 2

DSC Ltd.
Trenton and Gibraltar Plants
Trenton and Gibraltar, Michigan

West Process Sewer — North

Prepare work plan, design documents, and final completion reports.
Clean the sewer via water jet equipment.

Collectand dispose of wash water.

Slip line the sewers with HDPE (4,000 linear feet of pipe assumed).
Perform construction oversight.

4

West Process Sewer — South

|Prepare work plan, design documents, and final completion reports.

Clean the sewer via water jet equipment.

Collect and dispose of wash water.

Slip line the sewers with HDPE (2,000 linear feet of pipe assumed).
Perform construction oversight.

15

Wastewater Treatment Plant

Prepare work plan, design documents, and final completion reports.
Perform focused soil (5 soil borings, 15 test pits) and groundwater (5
monitoring wells) investigation program.

Pressure wash the structures (100,000 square feet).

Collect and dispose of wash water.

Clean areas below waste discharge points. Stabilize 1,000 tons on-
site, dispose of 500 tons material off-site as non-hazardous waste.
Collect confirmation samples.

Perform construction oversight.

16

East Process Sewer

Prepare work plan, design documents, and final completion reports.
Clean the sewer via water jet equipment.

Collect and dispose of wash water.

Slip line the sewers with HDPE (2,500 linear feet of pipe assumed).
Perform construction oversight.

63 Prepare work plan, design documents, and final completion reports.
Perform focused soil investigation (3 soil borings).

Boiler House Fuel Tank Exc.:z%vate impacted soil (25 tons) and dispose at an appropriate offsite
facility as non-hazardous waste.
Clean tanks.
Perform construction oversight.

29 Prepare work plan, design documents, and final completion reports.
Pressure wash the building floor and dike.

TSCA Storage Building Collect and dispose of wash water.
Perform construction oversight. _

27 Prepare work plan, design documents, and final completion reports.
Perform focused surface soil investigation program.

Equipment Storage Yard Excavate impacted surface soil and dispose at appropriate offsite

facility as non-hazardous waste (100 tons).
Perform confirmation sampling program.
Perform construction oversight.
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Prioritization Schedule Costing Assumptions, Part 2
DSC Ltd.
Trenton and Gibraltar Plants
« Trenton and Gibraltar, Michigan

39 Prepare work plan, design documents, and final completion reports.
Perform focused soil investigation (5 soil borings) program.
Suspected Releases from Pressure wash the entire structure.
Locomotive Repair Shop Collect and dispose of wash water.
Perform construction oversight.
40 |Prepare work plan, design documents, and final completlon TEpOrts.

Perform focused soil investigation program.
Suspected Releases from Paint  |Pressure wash the entire structure.

Shop Collect and dispose of wash water.
Perform construction oversight. :

9 Prepare work plan, design documents, and final completion reports.
Perform focused soil investigation program.

Centrifuge Sludge Pit Excavate impacted soil and sediment (209 tons) and stabilize on-site.

Pressure wash the entire structure (5,000 square feet).
Collect and dispose of wash water.
Perform construction oversight.

74 Prepare work plan, design documents, and final completion reports.
Sample flow and structure.
Qutfall 002 Remove sediment and clean line.

Stabilize sediment (100 tons) on-site.
Perform construction oversight.

76 Prepare work plan, design documents, and final completion reports.
Sample flow and structure.
Outfall 005 Remove sediment and clean line.

Stabilize sediment (100 tons) on-site.
Perform construction oversight.

66 Combine with #60

PCB Spill
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ATTACHMENT J

TRUST AGREEMENT

Trust Agreement (the “Agreement”) entered into as of . 1999 by and between the DSC
Ltd., a Michigan corporation, (the “Grantor”), Comerica Bank, a Michigan banking corporation,
(the “Trustee”) and the Director, Michigan Department of Environmental Quality (the “Director”)
as beneficiary. ) )

Whereas, the Grantor owns a facility within the State of Michigan which is subject to the
corrective action provisions of Part 111, Hazardous Waste Management, of the Natural
Resources and Environmental Protection Act, 1994 PA 451, as amended (the “NREPA™), and
the administrative rules promulgated thereunder;

Whereas the Grantor owns two facilities within the State of Michigan which are subject to the
remediation provisions of Part 201, Environmental Remediation, of the NREPA, and the
administrative rules promulgated thereunder;

Whereas, the Director has promulgated administrative rules applicable to the Grantor, requiring
that the owner or operator of a facility must provide financial assurance that funds will be
available when needed for the cost of proper corrective action and remediation of the facilities;

Whereas, the Grantor has signed a Comprehensive Corrective Action and Remedial Consent
Order, WMD Order No. (the “Order™), which requires financial assurance for corrective
action and remediation of the facilities identified herein;

Whereas, the Grantor has elected to establish this Trust Fund to provide all or part of such
financial assurance for the facilities identified herein;

Whereas, the Grantor, acting through its duly authorized officers, has selected the Trustee to be
the trustee under this Agreement;

Whereas, the trust operations of the Trustee are reguiated and examined by a state or federal
agency and the Trustee has authority to act as trustee; and

Whereas, the Trustee is willing to act as trustee;
Now, therefore, the Grantor, Trustee, and Director agree as follows:
Section 1. Definitions. As used in this Agreement:

(a) The term “Director” means the duly appointed and acting Director of the Department of
Environmental Quality or any suctessor department or agency or his or her authorized
representative.

(b) The term “Fiduciary” means any person who exercises any power of control, management,
or disposition, or renders investment advice for a fee or other compensation, direct or indirect,
with respect to any moneys or other property of this Trust Fund, or has any authority or
responsibility to do so, or who has any authority or responsibility in the administration of this

Trust Fund.

(c) The term “Grantor” means the owner or operator who enters into this Agreement and any
successors or assigns of the Grantor.



(d) The term “Trustee” means the Trustee who enters into this Agreement and any successor
Trustee.

Section 2. Identification of Facilities.

This Agreement pertains to the following facilities owned and/or operated by the Grantor, and
the current corrective action and response activity cost estimate:

DSC Ltd.

Trenton Facility

1491 West Jefferson Avenue
Trenton, Ml

EPA ID Number: MID 017 422 304

DSC Ltd.

Gibraltar Facility
28000 West Jefferson
Gibraltar, Ml

Combined Corrective Action and Remediation Cost Estimate: $

This cost estimate will be revised from time to time by the Grantor as required by the NREPA.

Section 3. Establishment of Fund.

The Grantor and the Trustee hereby establish a trust fund (the “Trust Fund”) for the exclusive
use and benefit of the Director as beneficiary, and intend that no other party shall have access
to said Trust Fund without the express written approval and direction of the Director.

The Trust Fund is established initially as consisting of the cash and securities, which are
acceptable to the Trustee, described in attached Exhibit A. Such property and all other property
subsequently conveyed by the Grantor to the Trustee is collectively referred to as the Trust
Fund, together with all earnings and profits thereon, less any payments or distributions made by
the Trustee pursuant to this Agreement. The Trust Fund shall be held by the Trustee, in trust, as
hereinafter provided.

Section 4. Payments from the Trust Fund

The Trustee shall make payments from the Trust Fund to the Director, the Grantor, or other
persons, as instructed in writing by the Director. The Grantor and Director shall comply with the
provisions of R 299.9704 of the Michigan Administrative Code for payments from the Trust
Fund, except as otherwise provided in the Order. The Trustee shall not make any payments
from the Trust Fund without the prior written approval from the Director.

The Trust Fund so established shall be used solely to provide for the payment of the costs of
corrective action and response activities at the facilities covered by this Agreement; to
reimburse the Grantor for legitimate expenses in carrying out corrective action.and response
activities as approved by the Director; or to disburse to the Grantor excess funds as determined
by the Director not required to be part of this Trust Fund.

If the Director issues a notice of violation or other order to the Grantor alleging violation of the
corrective action or response activity requirements, the Director may, after providing the Grantor
7 days’ notice and opportunity for hearing, access the funds in the Trust Fund to correct the
violations, complete corrective action or response activities, and maintain the facilities in
accordance with the approved plans.



Section 5. Contributions to the Trust Fund.

Contributions to the Trust Fund by the Grantor shall consist of cash, certified check, and/or
direct obligations of the United States of America or the State of Michigan, or obligations the
principal and interest of which are unconditionally guaranteed by the United States of America
or the State of Michigan, or certificates of depaosit of any financial institution to the extent insured
by an agency of the United States of America which certificates of deposit shall mature not later
than one year from the date of deposit.

The Trustee undertakes no responsibility for the amount or adequacy of, nor any duty to collect
from the Grantor, any contributions required to be made by Grantor to the Trust Fund or for
contributions required of the Grantor to discharge any liabilities of the Grantor as required by the
NREPA or the Order.

The Trustee shall notify the Director in writing of contributions made to the Trust Fund by the
Grantor.

Section 6. Trustee Management.

The Trustee shall invest and reinvest the principle and income of the Trust Fund, in accordance
with general investment policies and guidelines which the Grantor shall communicate in writing
to the Trustee from time to time, subject, however, to the provisions of this Agreement. In
investing, reinvesting, exchanging, selling, and managing the Trust Fund, the Trustee or any
other Fiduciary shall discharge his duties with respect to the Trust Fund solely in the best
interests of the Director and with the care, skill, prudence, and diligence under the
circumstances then prevailing which persons of prudence, acting in a like capacity and familiar
with such matters, would use in the conduct of an enterprise of a like character and with like
aims, provided that:

(a) Securities or other obligations of the Grantor or any other owner or operator of the facility, or
any of their affiliates as defined in the Investment Company Act of 1940, as amended, 15 U.S.C.
80a-2(a), shall not be acquired or held on behalf of the Trust Fund, unless they are securities or
other obligations of the United States of America or the State of Michigan;

(b) The Trustee is authorized fo invest the Trust Fund in time or demand deposits of the
Trustee, to the extent insured by an agency of the United States of America or the State of
Michigan; and

(c) The Trustee is authorized to hold cash while awaiting investment or distribution uninvested
for a reasonable time and without liability for the payment of interest thereon.

Section 7. Commingling and investment.

The Trustee is expressly authorized in its discretion and in accordance with the investment
policies and guidelines transmitted to the Trustee by the Grantor pursuant to Section 6 hereof:

(a) To transfer from time to time any or all of the assets of the Trust Fund to any common,
commingled, or collective trust created by the Trustee in which the Trust Fund_is eligible to
participate, subject to all of the provisions thereof, to be commingled with the assets of other
trusts participating therein so long as such management does not conflict with the requirements
of this Trust Fund; and

(b) To purchase, on behalf of the Trust Fund, shares in any investment company registered
under the Investment Company Act of 1940, 15 U.S.C. 80a-1 et seq., including one which may
be created, managed, underwritten, or to which investment advice is rendered or the shares of
which are sold by the Trustee. The Trustee may vote such shares in its discretion.

Section 8. Express Powers of Trustee.



Without in any way limiting the powers and discretion conferred upon the Trustee by the other
provisions of this Agreement or by law, the Trustee is expressly authorized and empowered:
(a) To sell, exchange, convey, transfer, or otherwise dispose of any property held on behalf of
the Trust Fund, by public or private sale. No person dealing with the Trustee shall be bound to
see to the application of the purchase money or to inquire into the validity or expediency of any
such sale or other disposition;

(b) To make, execute, acknowledge, and deliver any and all documents of transfer and
conveyance and any and all other instruments that may be necessary or appropriate to carry out
the powers herein granted;

(c) To register any securities held on behalf of the Trust Fund in its own name or in the name of
a nominee and to hold any security in bearer form or in book entry, or to combine certificates
representing such securities with certificates of the same issue held by the Trustee in other
fiduciary capacities, or to deposit or arrange for the deposit of such securities in a qualified
central depository even though, when so deposited, such securities may be merged and held in
bulk in the name of the nominee of such depository with other securities deposited therein by
another person, or to deposit or arrange for the deposit of any securities issued by the United
States of America, or any agency of instrumentality thereof, with a Federal Reserve Bank, but
the books and records of the Trustee shall at all times show that all such securities are held on
behalf of the Trust Fund;

(d) To deposit any cash in the Trust Fund in interest- bearing accounts maintained or savings
certificates issued by the Trustee, in its separate corporate capacity, or in any other banking
institution affiliated with the Trustee, to the extent insured by an agency of the United States of
America or the State of Michigan; and

(e) To compromise or otherwise adjust all claims in favor of or against the Trust Fund.
Section 9. Taxes and Expenses.

All taxes of any kind that may be assessed or levied against or in respect of the Trust Fund and
all brokerage commissions incurred by the Trust Fund shall be paid from the Trust Fund. All
other expenses incurred by the Trustee in connection with the administration of the Trust Fund,
including fees for legal services rendered to the Trustee, the compensation of the Trustee (to
the extent not paid directly by Grantor), and all other proper charges and disbursements to the
Trustee shall be paid from the Trust Fund.

Notwithstanding the foregoing, it is the express obligation of the Grantor and the Grantor agrees
to pay directly to the Trustee for the benefit of the Trust Fund, on demand, any and all taxes,
expenses, costs, and fees occasioned by virtue of the Trust Fund so as to maintain, according
to Section 2 of this Agreement, the level, amount, and value of the Trust Fund exclusively
available for the purposes for which the Trust Fund has been created; provided further, that
should the Trustee utilize any portion of the Trust Fund for costs, expenses, fees, taxes, and the
like, the Grantor shall forthwith add to the Trust Fund such assets as will return the Trust Fund
to the level, amount, and value required by Section 2 of this Agreement, notwithstanding
disbursements by the Trustee.

Section 10. Annual Valuations.

The Trustee shall annually, within 30 days after the anniversary date of the establishment of the
Trust Fund, furnish to the Grantor and to the Director a written statement of the current value of
the Trust Fund. Any securities in the Trust Fund shall be valued at market value as of no more

than 30 days prior to the date of the written statement.



Section 11. Advice of Counsel.

The Trustee may from time to time consult with counsel, who may be counsel to the Grantor,
with respect to any question arising as to the construction of this Agreement or any action to be
taken hereunder. The Trustee shall be fully protected, to the extent permitted by law, in acting
upon the advice of counsel.

Section 12. Trustee Compensation.

The Trustee shall be entitled to reasonable compensation for its services as agreed upon in
writing from time to time with the Grantor.

Section 13. Successor Trustee.

The Trustee may resign by written notice to all parties, or Grantor may replace the Trustee by
written notice to all parties. Such resignation or replacement shali not be effective until Grantor
has appointed a successor trustee and the successor trustee accepts the appointment. The
successor trustee shall have the same powers and duties as those conferred upon the Trustee
hereunder. Upon the successor trustee’s acceptance of the appointment, the Trustee shall
assign, transfer, and pay over to the successor trustee the funds and properties then held on
behalf of the Trust Fund. The successor trustee shall specify the date on which it will assume
administration of the Trust Fund in writing sent to the Director, Grantor, and the present Trustee
by certified mail 10 days before such change becomes effective. Any expenses incurred by the
Trustee as a result of any of the acts contemplated by this Section shall be paid as provided in

Section 9. :
Section 14. instructions to the Trustee.

All orders, requests, and instructions to the Trustee by the Director shall be in writing and signed
by the Director. All orders, requests, and instructions to the Trustee by the Grantor shall be in
writing and signed by the Grantor. So long as such orders, requests, and instructions are
consistent with the provisions of this agreement, the Trustee shall act in accordance with such
orders, requests, and instructions, and in so acting will be fully protected to the extent permitted
by law. The Trustee shall have the right to assume, in the absence of written notice o the
contrary, that no event constituting a change or a termination of the authority of any person to
act on behalf of the Grantor or the Director hereunder has occurred. The Trustee shall have no
duty to act in the absence of such orders, requests, and instructions from the Grantor and/or the
Director, except as otherwise provided for herein.

Section 15. Amendment of Agreement.

This Agreement may be amended by an instrument in writing executed by the Grantor, the
Trustee, and the Director, or by the Trustee and the Director if the Grantor ceases to exist.

Section 16. Irrevocability and Termination.

Subject to the right of the parties to amend this Agreement as provided in Section 15, this Trust
Fund shall be irrevocable and shall continue until terminated at the written agreement of the
Grantor, the Trustee, and the Director, or by the Trustee and the Director, if the Grantor ceases
to exist. Upon termination of the Trust Fund, all remaining trust property, less final trust
administration expenses, shall be paid to the Grantor, or if the Grantor ceases to exist, o the

Director.

The parties agree that the purpose of this Trust Fund, which is to fund the corrective action and
response activities in order to control, minimize, or eliminate, to the extent necessary to protect
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human health and the environment, the escape of Contaminants, hazardous waste, and
hazardous constituents to the ground or surface waters or to the atmosphere, is beneficial to the
public as a whole. Accordingly, the parties agree that this Trust Fund is for public welfare
purposes and comes within the statutory exception to the rule against perpetuities set forth in
Michigan Compiled Laws §554.381 (Mich. Stat. Annot. §26.1201).

Section 17. Immunity and Indemnification.

The Trustee shall not incur personal liability of any nature in connection with any act or
omission, made in good faith, in the administration of the Trust Fund, or in carrying out any
directions by the Grantor and/or the Director issued in accordance with this Agreement. The
Trustee shall be indemnified and saved harmless by the Grantor or from the Trust Fund, or
both, from and against any personal liability to which the Trustee may be subjected by reason of
any act or conduct in its capacity as trustee of the Trust Fund, including all expenses reasonably
incurred in its defense against related litigation.

Section 18. Choice of Law.

This Agreement shall be administered, construed, and enforced according to the laws of the
State of Michigan.
Section 19. Interpretation.

As used in this Agreement, words in the singular include the plural and words in the plural
include the singular. The descriptive headings for each Section of this Agreement shall not
affect the interpretation of this Agreement.

In Witness Whereof the parties have caused this Agreement to be executed by their respective
officers duly authorized and their corporate seals to be hereunto affixed and attested as of the
date first above written. The parties below certify that the wording of this Agreement is identical
to the wording specified by the Michigan Department of Environmental Quality as of the date
first above written.

FOR THE GRANTOR

By: - Date:
Name:
Title:

FOR THE TRUSTEE

By: Date:
Name:
Title:

FOR THE DIRECTOR

By: Date:
Name:
Title:




STATE OF MICHIGAN _ )

) SS.
COUNTY OF WAYNE )
The foregoing instrument was acknowledged before me this day of
, 1999, by , the of DSC

Ltd., a Michigan corporation, on behalf of the corporation, the Grantor named in the foregoing
instrument. '

Notary Public
County, Michigan
My Commission Expires:

STATE OF MICHIGAN )
) SS.
COUNTY OF WAYNE ‘ )
The foregoing instrument was acknowledged before me this ___ day of
1999, by , the of
, a

Michigan banking corporation, on behalf of the corporation, the Trustee named in the foregoing
instrument.

Notary Public
County, Michigan
My Commission Expires: ___

STATE OF MICHIGAN )
) SS.
COUNTY OF INGHAM )
The foregoing instrument was acknowledged before me this ____ day of
1999, by , the of the Michigan Department of

Environmental Quality, on behalf of the Director named in the foregoing instrument.

Notary Public
County, Michigan
My Commission Expires: ___



EXHIBIT A
Trust Assets

The Trust Fund is established initially as consisting of the following:

By their signatures below, the parties agree that this Exhibit A is incorporated into and
made part of the Trust Agreement dated

FOR THE GRANTOR

By: Date:
Name:
Title:

FOR THE TRUSTEE

By: Date:
Name:
Title:

FOR THE DIRECTOR

By: Date:
Name:
Title:




ATTACHMENT K
Trust Fund Reimbursement Request
DSC Ltd. — Trenton and Gibraltar Plants

Pursuant to the Trust Agreement dated , DSC Ltd., as Grantor, hereby requests the
Department of Environmental Quality, as Beneficiary, to authorize ,
the Trustee, to reimburse DSC Ltd. for the following itemized costs incurred for the corrective
action and remediation of the DSC Ltd. - Trenton and Gibraltar Plants, from Trust Fund Account
Number :

T G

r i Unit or
Start End e | b | Area Activity Completed Cost, $
Date Date n r No.(s) (reference attachments if

t a necessary)

o} 1

n t

, a

X r

Total

Relevant invoices and information to document the above costs are attached.

| hereby cerlify under the penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel properly
gather and evaluate the information submitted. Based on my inquiry of the person or persons directly
responsible for gathering the information, the information submifted is, to the best of my knowledge and
belief, true, accurate, and complete. | am aware that there are significant penalties for3ubmitting false
information, including the possibility of fine and imprisonment for knowing violations.

For DSC Lid.: Independent Registered Professional
Engineer:

Signature and date Signature and date




_ ATTACHMENT K
Trust Fund Reimbursement Request
DSC Ltd. — Trenton and Gibraltar Plants

Name and title

Name
Seal:



ATTACHMENT L
MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY
ENVIRONMENTAL RESPONSE DIVISION

SUMMARY REPORT

Site Name DSC - Former McLouth Steel Facility
County - Wayne

Site 1D Number 821496
Project Number 454901

Total for Employee Salaries and Wages

Period Covered: 12/28/96 through 10/30/99 $18.,802.21
Indirect Dollars $3,975.31
Sub-Total $22,777.52

Total for Employee Travel Expenses
Period Covered: 8/15/97 through 5/19/99 $343.30

Total for Contractual Expenses

Total for Miscelianeous Expenses
MDNR/MDEQ Lab

Total for MDPH/Community Health Expenses

Attorney General Expenses
Period Covered: 5/31/97 through 9/30/99 $12,325.50

Total Combined Expenses for Site $35,446.32

Run Date 11/17/99



STATE OF MICHIGAN
DEPARTMENT OF ATTORNEY GENERAL

WILLIAM J. RICHARDS
Deputy Attorney General

38980 SEVEN, MILE ROAD
LIvonNIA, MICHIGAN 48152

JENNIFER MULHERN GRANHOLM
ATTORNEY GENERAL

.Decemf)er 16, 1999

Richard A. Barr, Esqg.

Dean & Fulkerson, PC

801 W. Big Beaver Road, Fifth Floor
Troy, MI 48084

(248) 362-1300 Fax (248) 362-8423

Dear Mr. Barr:

Re: DSC LTD., Comprehensive Corrective Action and Remedial Consent Order
for Trenton and Gibraltar Facilities

By you and Mr. Wilkinson signing and returning this letter, certain understandings and
assurances will be confirmed that have been discussed by the Michigan Department of
Environmental Quality (MDEQ) and DSC Ltd. (DSC) in connection with the proposed
Comprehensive Corrective Action and Remedial Consent Order (Order) for the DSC Trenton
and Gibraltar Facilities to be executed by Friday, December 17, 1999.

Part 201 Covenant Not To Sue (CNTS) to DSC

MDEQ agrees that the Consent Order may be modified pursuant to Paragraph 10.2 to include a
CNTS to DSC for DSC’s satisfactory performance of the response activities required under Part
201, provided mutually agreeable language can be found which complies with the statutory
requirements of Part 201.

Trust Fund Payment Modification

Paragraph 8.9 of the Order, Financial Assurance, establishes a schedule for DSC to cause to be
deposited specified funds into a trust account. DSC has a reasonable business certainty of its
ability to cause the deposits to be made prior to December 31, 2001, but that certainty diminishes
somewhat over time thereafter. Accordingly, MDEQ has confirmed that it considers the
payment schedule to be the proper subject of a good faith request, supported by documentation
that substantiates the conditions prompting the request, for a modification pursuant to Paragraph
10.2 to reduce or defer one or more deposits.

Reimbursement for Services or Materials Provided by DSC or on Its Behalf

In the event that DSC or its affiliates provides services or material for the performance of work
required by the Order, the actual cost of such services and materals are entitled to
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reimbursement from the funds held in the trust fund in the same manner as provided for
expenditures to third parties for work required by the Order, provided the services or materials
are not duplicative of those for which reimbursement is otherwise being provided. For example,
DSC is eligible for reimbursement for landfill tipping fees, including customary tipping fees at
the Gibraltar Landfill owned by GLC.

Part 201 Covenant Not To Sue and Non Transfer of RCRA Liability to DSC’s Lessees for Lease
Payments Into the Trust Fund

The state confirms its willingness to enter into one or more covenants not to sue under Part 201
of the NREPA, CERCLA and common law, in substantially the form attached (except as noted
herein), with DSC’s lessees of land, on the condition that prior to becoming a lessee, the
company is not otherwise liable under Part 201 of the NREPA. The covenant would be for
releases of hazardous substances that occurred prior to the lessee entering into an agreement for
possession and use of the land so long as all of the rent is deposited in the trust fund. The
attached form also recognizes at Section XIII and Paragraph 14.1 that the state will not sue
'DSC’s lessee under Part 111 for the reason that DSC’s Part 111 lability will not attach to DSC’s
lessee of land so long as the lessee status 1s maintained and no ownership interest in the land or
portions thereof, is acquired by the lessee. DSC confirms that it will allow at least 20 business
days to negotiate with MDEQ to arrive at a final draft of a CNTS for a lessee and at least 10
business days for execution of the CNTS following closure of negotiations.

Please note that the MDEQ has identified potential programmatic issues with the definition of
“Properties” as contained in the attached draft agreement that also has minor implications to the
scope of NewCo’s obligations under the agreement. Consequently, the state reserves this as an
issue subject to negotiation between the parties.

The state confirms that under the circumstances set forth in your letter dated December 8, 1999,

ownership of some or all of the equity of the lessee by DSC or its parent company would not
preclude the issuance of a CNTS to the lessee, subject to conditions set forth above.

State Brownfield Grant/Loan Eligibility

The state confirms that, by DSC’s entry into this Consent Order, the state does not consider DSC
to have altered in any way the potential eligibility for use of state brownfield grants and/or loans
for activities required to be performed by DSC under the Consent Order from that otherwise
provided by the applicable state laws and the administrative rules promulgated thereunder.
Confidentiality and Retumn of Certain Financial Information

To the extent that DSC provides corporate financial information for purposes of evaluating
DSC’s ability to pay including support for a modification of the trust payment schedule pursuant
to Paragraph 10.2, such information will be confidential, reviewed by the AG and MDEQ on a
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“need-to-know” basis and then promptly returned to DSC. Such corporate financial information
that may be required, provided, and treated as confidential includes: 1) federal tax returns for the
preceding five years, including all schedules; 2) financial statements with full disclosures for the
preceding five years; 3) a listing of realty holdings with valuations, valuation method and
valuation date; 4) a listing of all other assets of value held by the corporation; 5) disclosure of
any other related businesses held or controlled by the corporation; and, 6) all financial
information previously submitted by DSC for MDEQ review and return.

DSC’s Sale or Lease of Portions of the Facilities

The state recognizes that in order to fulfill its obligations under the Consent Order, DSC may,
prior to the MDEQ’s issuance of the Final Notice of Termination pursuant to Section 25.3 of the
Consent Order, elect to sell or lease portions of the Trenton facility or Gibraltar facility prior to
or following the completion of the interim response activities (IRA)/corrective actions (CA)
required under the Consent Order for the specified portion of the facility. The MDEQ confirms
that the Consent Order does not require that a DEQ-approved remedial action plan (RAP) be in

- place for the facility prior to conveyance of the facility or a portion thereof.

The MDEQ further confirms that DSC may impose technical and administrative requirements
(e.g., deed restrictions) as part of the IRA and/or CA. Provided the use or future development of
the portion of the facility subject to sale or lease is consistent with the imposed deed restrictions,
the IRA/CA are maintained, and to the extent the IRA/CA remain consistent with the final
remedy for the facility, the MDEQ agrees that the facility-wide RAP will not result in any
additional requirements or restrictions on the subject portion of the facility. However, in the
event the IRA/CA are inconsistent with the final remedy for the facility, DSC acknowledges that
additional response activities may be necessary on the subject portion of the facility in order to
achieve the MDEQ-approved RAP for the facility.

The state also confirms that, with respect to Areas of Concern (AOCs), as that term 1s defined
under the Consent Order, which are present within a specified portion of the facility, it would not
consider a person who holds a leasehold or ownership interest in that specific portion of either
the Trenton or Gibraltar facilities, to be liable under Section 20126 of Part 201 of the NREPA for
releases or threat of releases associated with AOCs identified to be present outside that specific
portion but within the remaining area of the facility, unless the person is otherwise liable under
Section 20126 of the NREPA.

RCRA Liability

It is understood that in the event there is a modification of RCRA, Part 111, rules and regulations
promulgated pursuant thereto, and/or implementation policies or procedures applicable thereto,
DSC may obtain a modification of the affected provisions of the Consent Order to reflect such
changes.
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Thank you for your continued efforts ang/Cooperation ip this matte

Elairie Dierwa Fischhoff (P24520)
Assistant Attorney General

Natural Resources Division

(734) 432-1272  Fax (734) 432-1275

The above is an accurate recitation of the assurances provided by the state to DSC, Ltd.
regarding the Comprehensive Corrective Action and Remedial Consent Order for Trenton and
Gibraltar Facilities.

Dated:

Michael Wilkinson, DSC, Ltd.

Richard A. Barr, Esq.

c: David P. Flynn, Esq., DSC Ltd.
JoAnn Merrick/Rick Rusz, MDEQ, WMD, C&E, Lansing
Patricia McKay/Nan Leemon, MDEQ, ERD, C&E, Lansing
Ben Okwumabua/Jim Bakun/Maria Zingas, MDEQ, WMD, Livonia
Robert Reichel, Esq., AAG, NRD, Lansing
Arthur H. Siegal, Esq. for McLouth Steel Products Corporation
Thomas Wilczak, Esq. for the unsecured creditors
dsc/corres/sidelet.final.doc
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Thank you for your contioved ¢fforts 4nd codperalion in this marer.
Sincirely yours,

Flaine Dierwa Fischhol (P24520)
Assistant Anomey Gunera)

Netural Xesoww~s Divisien
(734)432-1272  Fax (734) 4321275
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Patricia McKay/Nam Lecrnon, MDEQ, ERDD, CRE, Langing
Ben Okonmbua/Ion Balom/Maria Zingas, MDEQ, WMD), Livenia
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Assistant Attorney General
Natural Resonrees Divigion
(734) 432-1272  Fax (734) 432-1275

The sbove is an accurate recitation of the assurances provided by the state to DSC, Lid
regzrding the Comprehensive Cotrective Action and Remedial Consent Order for Trenton and
Gibraltar Facilitics.

Dﬂ-h:d: j%C_. H‘, 1??9'
Michael Wilkinson, DSC, T1d.

AW ﬁigm

i¢hard A. Barr, Bsq.

e David P. Flynn, Esq., DSC Lid,
JoAnn Memick/Rick Rusz, MDEQ, WMD), C&F, Lansing
Patricia McKay/Nan Leemon, MDEQ, ERD, C&F, Lansing
Ben Olewomabpa/Jim Balun/Maria Zingas, MDEQ, WMD, Livonia
Robett Reichel, Beq., AAG, NRD, Lansing
Arthur H: Siegal, Esq. for McLouth Steal Producta Corporation
Thomas Wilezak, Esq. for the unsécured creditors
defencres/sidmistlinaldes
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ADMINISTRATIVE AGREEMENT AND COVENANT NOT TO SUE

This Administrative Agreement and Covenant Not to Sue is executed by and between the
State of Michigan, through the Michigan Department of Attorney General and the Michigan
Department of Environmental Quality, NewCo, and DSC. Upon execution, this Agreement shall
apply and be binding upon the State, the MDEQ, NewCo, DSC, and their respective successor

entities.

L DEFINITIONS

The terms used in this Agreement shall have the following meanings:

1.1 “Administrative Agreement and Covenant Not to Sue” or “Agreement” means this
document, its attachments, and any reports, Submissions, and any attachment thereto, made
- pursuant to this document. Upon approval by the MDEQ, all attachments to this document and
any reports, Submissions, or attachment thereto submitted under this document are

incorporated into and made an enforceable part of this document.

1.2 “Compliance Analysis Plan” or “CAP” means a plan which documents the use(s) of
the Properties by the owner or operator, or both, and defines the measures which shall be
taken to assure activities conducted on the Properties are carried out in a manner designed to
assure compliance with the provisions of Section 20107a and Part 10 (Compliance with Section
20107a of Act) of the Part 201 Administrative Rules, and the validity of the MDEQ’s
determination pursuant to Section 20133(1)(d) of the NREPA with respect to Existing

Contamination.

1.3 “Consent Order” shall mean the Comprehensive Corrective Action and Remedial
Consent Order for Trenton and Gibraltar Facilities, WMD Order No. , that was
executed by and between the State and DSC on _ and is attached hereto as
Attachment A.

1.4 “Contaminant” shall mean, without limitation, any contaminant as defined by

Section 11102(2) of Part 111 of the NREPA,; any waste or hazardous waste as defined by Part



2 of the Part 111 administrative rules, including any wastes otherwise
excluded pursuant to R299.9204; any hazardous waste or hazardous constituent listed in
Appendix VIl of 40 CFR Part 261 or Appendix X of 40 CFR Part 264; any hazardous
substance as defined by 40 CFR Part 302.4; any polluting material listed in the Critical Materials

Régister pursuant to

MCL 323.6b; oil as defined by R323.1151(b); salt as defined by R323.1152(b); any water quality
parameters identified in R323.2207(9)(a), (b), and (c); any liquid industrial waste as defined by
MCL 323.271(b); and any chemical or other material which is or may become injurious to the

public health, safety, welfare, or to the environment.

1.5 “Day” means a calendar day, unless otherwise noted.
1.6 “DSC” means DSC Ltd. and its successor entities.
1.7 "Environmental Trust" means the funds placed in the trust account established

pursuant to the Comprehensive Corrective Action and Remedial Consent Order for the Trenton
and Gibraltar Facilities executed by and between the MDEQ), Jennifer M. Granholm, Attorney
General for the State of Michigan, and DSC Ltd. (Order), attached hereto as Attachment A.
Funds in the Environmental Trust shall be used for funding corrective actions and/or response
activities to be conducted at the Facilities pursuant to the Order. Access to and use of the
Environmental Trust is governed by the Environmental Trust Agreement, attached to the Order

as Attachment J.

1.8 “ERD” means the Environmental Response Division of the MDEQ, its successor

entities, and authorized persons acting on its behalf.

1.9 “Existing Contamination” means the release or threat of release, known and
unknown, of contaminants or hazardous substances in concentrations that constitute a facility
that on the effective date of this Agreement: (a) exists at the Properties; (b) has emanated from
the Properties; or (c) regardless of its location, is attributable to releases or threat of releases at
the Properties. For the purpose of further defining Existing Contamination, the State and
NewCo agree that all data and technical reports for the Facility produced to date by the State or
produced to date by DSC or DSC's consultants and provided to the State (including the



documents referenced in Attachment B — List of Environmental Reports)
are probative evidence of the nature and extent of Existing Contamination for
purposes of this Agreement and shall be admissible as evidence in any proceeding involving a -

dispute over the same, without precluding the offering of additional evidence in any proceeding.

1.10 “Facilities” means the Properties iglentified in Attachment C and any area, place, or
property where a hazardous substance attribut;ble to the Properties, in excess of the
concentrations which satisfy the requirements of Section 20120a(1)(a) or (17) or the cleanup
criteria for unrestricted residential use under Part 213, has been released, deposited, disposed

of, or otherwise comes to be located.

1.11 “Lease Agreement” means the Lease Agreement between NewCo and DSC

executed on [Date] and attached hereto as Attachment D.

1.12  “MDEQ" means the Michigan Department of Environmental Quality, its successor

entities, and those authorized persons or entities acting on its behalf.

1.13 “NewCo" means NewCo L.L.C., and its successor entities. [Note: Insert into

definitions based on alphabetical order.]

1.14 “NREPA” means the Natural Resources and Environmental Protection Act, 1994

PA 451, as amended, MCL 324.01 et seq.

1.15  "Oversight Costs" means costs incurred by the State in development, oversight,
enforcement, monitoring and documentation of compliance with this Agreement. Oversight
Costs may include costs incurred to review and comment on Submissions; modify this
Agreement; attend and participate in meetings associated with this Agreement; prepare cost
reimbursement documentation related to this Agreement; and enforce, monitor and document

compliance with this Agreement.

1.16 “Part 111" means Part 111, Hazardous Waste Management of the NREPA,
MCL 324.11101 et seq., and its administrative rules.
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1.17 “Part 201" means Part 201, Environmental Remediation, of the

NREPA.

1.18 “Part 211" means Part 211, Underground Storage Tanks, of the

NREPA,
MCL 324.21101 et seq., and its administrative rules.

119  “Part 213" means Part 213, Leaking Underground Storage Tanks, of the NREPA,
MCL 324.21301 et seq., as amended, and its administrative rules.

1.20 “Parties” means NewCo, DSC and the State.

1.21 “Post-Existing Contamination” means the exacerbation, or release or threat of
release of contaminants and/or hazardous substances in concentrations which constitute a
facility, that after the effective date of this Agreement: (a) occurs at either of the Properties;
(b) comes to exist at either of the Properties; or (c) emanates from either of the Properties.
Post-Existing Contamination may include a new release of a contaminant or a hazardous
substance that may have previously been a threat of release or otherwise present on either of

the Properties prior to the effective date of this Agreement.

1.22  “Property” or collectively “Properties” means either or both of the DSC Trenton
property located at 1491 West Jefferson Ave., Trenton, Wayne County, Michigan, and Gibraltar
property located at 28000 West Jefferson Ave., Gibraltar, Wayne County, Michigan, both of
which are legally described in Attachment C. Attachment C shall include the property tax

identification numbers or ward and item numbers of the Properties.

1.23 “RCRA” means the Solid Waste Disposal Act, as amended, 42 USC Section 6901

et seg.' (also known as the Resource Conservation and Recovery Act of 1976, as amended).

1.24 “Significant Hazardous Substance Use” means the use, storage, handling, or
management, at any time, of hazardous substances in quantities that exceed those commonly
used for typical residential or office purposes. Significant Hazardous Substance Use does not

include any of the following: (i) gasoline, oil, or other vehicle fluids which are contained in



vehicles traversing or parked at the Properties on a short-term basis;
(ii) storage of hazardous subétances for retail sale in packaging and
in quantities consistent with use by occupants of residential dwellings; or
(iii) storage or management of aboveground storage tanks, barrels, containers, or other
receptacles containing hazardous substances that are appropriately identified in the documents
defining Existing Contamination as being abandoned or discarded at the time of purchase,

occupancy, or foreclosure.

1.25  “State” or “State of Michigan™ means the Michigan Department of Attorney General
and the Michigan Department of Environmental Quality, and any authorized representative

acting on their behalf.

1.26 “Submissions”™ means all work plans, documents, schedules, submissions, and

reports to be submitted to the MDEQ pursuant to this Agreement.

1.27  “Unacceptable Exposure™ means concentrations of hazardous substances to which
persons may be exposed exceed the relevant criteria developed by the MDEQ pursuant to
Section 20120a(1)(a)-(e) of the NREPA. A site-specific evaluation, that is consistent with the
risk management objectives set for in Section 20120a using risk assessment methods
acceptable to the MDEQ, may be conducted to document that conditions at the Properties do
not result in an Unacceptable Exposure. In this case, comparison of exposure concentrations
to criteria developed by the MDEQ under Section 20120a(1)(a)-(e) of the NREPA is not
required. Any such site-specific evaluation relied upon shall be consistent with the risk
management objectives set forth in Section 20120a of the NREPA and risk assessment
methods acceptable to the MDEQ. A site-specific evaluation to document that conditions at the
Properties do not result in an Unacceptable Exposure through inhalation of indoor air may be
based on a demonstration of compliance with Act No. 154 of the Public Acts of 1974, as
amended, being Section 408.1001 et seq. of the Michigan Compiled Laws, and the rules
promulgated under Act No. 154 of the Public Acts of 1974. Such a demonstration shall apply
only when all of the following conditions are satisfied:

(@)  The risk being evaluated resuits from inhalation by workers of hazardous substances in

indoor air within an active commercial or industrial workplace that is regulated by Act

No. 154 of the Public Acts of 1974, as amended, being Section 408.1001 et seq. of



the Michigan Compiled Laws, and known as the Occupational Safety and Health Act,
and the rules promulgated under Act No. 154 of the Public Acts of 1974.

(b) The exposure to hazardous substances from environmental contamination is a portion of
the exposure to which workers are otherwise subject from process-related sources
of the same hazardous substance.

(c) The risk to the non-worker population, if any, from inhalation of indoor air at the Properties
has been evaluated and the concentrations of hazardous substances to which such
a non-worker population may be exposed do not exceed the relevant criteria
developed by the MDEQ pursuant to Section 20120a(1)(a)-(e) of the NREPA or a
site-specific evaluation has been conducted for the non-worker population according
to risk assessment methods acceptable to the department, and the risk is not
unacceptable on the basis of the risk rﬁanagement objectives set forth in Section
20120a of the NREPA.

1.28 Unless otherwise defined herein, all terms used in this Agreement which are
defined in Part 3 of the NREPA, MCL 324.301, Part 111, Part 201, shall have the same
meanihg in this Agreement as in Part 3, Part 111 and Part 201 of the NREPA. If thereis a
conflict between the NREPA and the Part 111 Rules or Part 201 Rules, the NREPA shall

prevail.

1.29 "WMD” means the Waste Management Division of the MDEQ, its successor

entities and authorized persons acting on its behalf.
Il STATEMENT OF PURPOSE

In entering into this Agreement, it is the mutual intent of the Parties: (a) to vield new
resources to facilitate the implementation of corrective actiohs and response activities by DSC
in accordance with the Consent Order to address Existing Contamination at the Properties; (b)
to expedite corrective actions and response activities at the Properties; (c) that NewCo
undertake necessary measures to prevent exacerbation of or contribution to Existing
Contamination; (d) that NewCo not interfere with the implementation of corrective actions and
response activities at the Properties; (e) that NewCo exercise due care to mitigate

unacceptable exposure to hazardous substances and otherwise comply with NewCo's
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obligations under Section 20107a of the NREPA,; (f) to provide a mechanism for NewCo to
lease and operate on the Properties without incurring liability for Existing Contamination; and
(g) to provide for the reuse or redevelopment of the Properties in a manner that is in the public

interest.
. AUTHORITY

The Department of Attorney General is authorized by the powers vested in the Attorney
General by the State of Michigan to enter into this Agreement. The MDEQ is authorized under
Section 20133 of the NREPA to enter into this Agreement.

IV. BACKGROUND INFORMATION CONCERNING THE FACILITY

4.1 The Properties are presently owned by DSC. Historically, McLouth Steel Products
Corporation operated the Trenton property as an integrated steel and iron manufacturing facility
and the Gibraltar property as a cold roll steel mill. Currently, DSC is operating an acid pickling

treatment line at the Trenton property.

42 Releases into the environment of hazardous substances have occurred on the

Properties and these releases have caused Existing Contamination at the Facilities.

4.3 DSC has conducted an initial site assessment of the Facilities and has undertaken
limited interim response activities at the Facilities and is obligated to implement additional
interim and corrective measures, interim response activities and remedial action plans at the

Facilities pursuant to the Consent Order.

4.4 Hazardous substances are present at the Facilities in concentrations which
constitute a facility pursuant to Section 20101(1)(o) of the NREPA.

45 There is a need to: (a) perform interim corrective actions and response activities
at the Fadilities to prevent an Unacceptable Exposure from occurring at the Properties and
prevent, minimize, or mitigate a release or threat of release; (b) conduct a remedial

investigations at the Facilities to ascertain and characterize the source, nature, extent, and

11



impact of Existing Contamination associated with the Facilities; and (c) perform corrective
actions and response activities at the Facilities consistent with the requirements of Part 111 and

Part 201 of the NREPA.

4.6 NewCo is leasing portions of the Properties from DSC. NewCo intends to use the

Property for [Describe intended use.].

47 NewCo, DSC and the State met prior to execution of this Agreement to structure
an arrangement whereby funds will be dedicated to undertaking corrective action and response
activity at the Facilities as described in Section V (Funding and Implementation of Corrective
Actions and Response Activities) of this Agreement. This Agreement will benefit the parties to
this Agreement, the people of the state of Michigan and the environment within the state of

Michigan.

V. FUNDING AND IMPLEMENTATION OF CORRECTIVE ACTIONS
AND RESPONSE ACTIVITIES

5.1 Within thirty (30) days of the effective date of this Agreement, NewCo shall secure
a payment performance bond, acceptable to the MDEQ, in the amount of $1.5 million dollars (in
1999 dollars) which guarantees payment to the Environmental Trust in the event NewCo fails to
annually fund the Environmental Trust in the manner provided in Paragraph 5.2 of this
Agreement. The requirement for maintaining the payment performance bond shall remain in
effect until such time that one of the following conditions occur:

(a) NewCo no longer has an ownership or leasehold interest in the Properties;

(b)  The corrective actions and response activities required to be implemented by DSC
pursuant to the Order have been completed and the MDEQ has issued the Notice of
Termination pursuant to Section XXV (Termination) of the Order; or

(c)  NewCo provides an alternate financial assurance mechanism that is acceptable to the
MDEQ.

5.2 - Upon execution of the lease agreement with DSC, NewCo shall make deposits to

the Environmental Trust established pursuant to the Consent Order in accordance with the

schedule provided herein:

12



Due Date Amount of Deposit
Upon execution of the lease agreement $225,000.00
between NewCo and DSC
March 31, 2000 $367,000.00
June 30, 2000 $413,000.00
September 30, 2000 $492,000.00
December 31, 2000 $750,000.00
June 30, 2001. $750,000.00
December 31, 2000 $750,000.00

Commencing December 31, 2001 and each December 31 thereafter until the corrective
action and remedial activities required by the Consent Order have been completed and
the DEQ has issued the written Final Notice of Termination, NewCo shall make annual

deposits to the Trust Fund in the amount of $1,500,000.00 (in 1999 doliars).

5.3 DSC shall, utilizing the funds deposited into the Environmental Trust, implement

corrective actions and response activities at the Facilities in accordance with the Order.

5.4 NewCo may, at its option, elect to perform additional corrective actions and/or
response activities to address Existing Contamination at the Facilities, provided those corrective
actions and/or response activities are conducted in accordance with MDEQ-approved plans and
in coordination with DSC. Such additional corrective actions and/or response activities shall not

be eligible for funding from the Trust Fund established pursuant to the Consent Order.
Vi. COMPLIANCE ANALYSIS PLANS

6.1 Prior to conducting operations on the Properties, NewCo shall submit to the
MDEQ for review and approval a Compliance Analysis Plan (CAP) for each of the Properties.
The CAP shall apply to all of the following: (1) discarded or abandoned containers that
contain a quantity of hazardous substance which is or may become injurious to the public
health, safety, or welfare or to the environment; (2) a threat of release of a quantity of
hazardous substance that is or may become injurious to the public health, safety, or welfare
or to the environment; and (3) hazardous substances that have otherwise been released at
the Property. The CAP shall include in sufficient detail:

(@) Hazardous substance information, including: (1) all information known to NewCo

regarding previous hazardous substance use at the Property known to NewCo and

(2) the current location of such hazardous substances and the proposed hazardous

13
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(b)

(©)

(d)

(e)

(f)

(@

(h)

substance use at the Property that are relevant for the

analysis of compliance with Section 20107a and 20133(1)(d) of the

NREPA and the Part 201 Rules.

Detailed characteristics of the Property use, including a description of the current

and proposed Property use.

Identification of exposure pathways that are complete, or are likely to become

complete, in light of the intended use of the Property and the features of the

Property, including potential exposure barriers such as structures or pavement.

Information about the concentrations of hazardous substances to which persons

may be exposed in each pathway identified through the analysis described in

Paragraph 6.1(c), unless a reasonable evaluation of the conditions at the Property

supports the conclusion that quantification of hazardous substance exposures is not

necessary to determine that there is no Unacceptable Exposure.

A description of the response activity or other measures, such as work schedule

adjustments or personal protective equipment, if any, that are or may be required to

prevent any Unacceptable Exposures or eliminate any fire or explosion hazard in
order to fulfill NewCo’s duties under Section 20107a(1)(b) of the NREPA.

Records about the implementation of any response activity or other measures not

evident through inspection.

An evaluation and demonstration of how implementation of the CAP will assure compliance

with Sections 20107a(1)(a) - (c) and 20133(1)(d) of the NREPA and the Part 201

Rules, except as provided herein:

(i)  If compliance with Section 20107a of the act is accomplished by measures that
are evident as the result of inspection, such as fences, pavement, or the
presence of buildings, ongoing documentation, beyond the initial analysis of
the measures, is not required.

(i) If an MDEQ-approved RAP has been implemented at a Facility, then additional
documentation of compliance with Section 20107a(1)(b) of the act is not
required if conditions that determine exposures to hazardous substances at the
Property remain unchanged.

A plan and schedule for implementation of response activities, if response activities

are necessary for NewCo to satisfy its obligations under Section 20107a of the

NREPA.



6.2 If the hazardous substances present at the Properties may present an
unacceptable exposure to utility workers or other persons conducting activities at the Properties
in an easement, under the terms of a utility franchise, or pursuant to severed subsurface
mineral rights or severed subsurface formations, then NewCo may satisfy its obligation to
prevent Unacceptable Exposures to the utility workers or other persons by providing written
notice with a copy to the MDEQ Project Coordinator, by a method that provides proof of
delivery, of the general nature and extent of contamination and potential Unacceptable
Exposures to all of the following:

(a) Easement holders of record.

(b)  Utility franchise holders of record.

(c)  The owner or operator of all public utilities that serve the Properties.

(d) Owners or lessees of severed subsurface mineral rights or subsurface formations.

If the person described in (a) — (d) of this Paragraph is not an individual, then the notice
shall be provided to the chief executive officer of the organization. Upon request of a person to
whom information is provided under this Paragraph, NewCo shall provide all available
information about conditions at the Properties that NewCo owns or operates which are relevant
to the activities of the person who received notice under this Paragraph. NewCo shall also
provide to other persons conducting activities at the Properties information about conditions at

the Properties that are relevant to the person’s acfivities at the Properties.

6.3 NewCo shall implement the provisions of the CAP for each Property upon the
receipt of MDEQ approval of the CAP or the date of becoming a lessee or operator of the

Property, whichever is later.

6.4 NewCo shall evaluate whether the CAPs are still consistent with the requirements
of Section 20107a of the NREPA and the Part 201 Rules and sufficient to assure the validity of
the MDEQ's determination pursuant to Section 20133(1)(d) of the NREPA if any of the following
circumstances occur: ‘

(a)  Additional information becomes available or previously unknown conditions become

known which show Existing Contamination is present on the Property in quantities

which are at a level sufficient io pose an Unacceptable Exposure or create any fire,
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explosion, or other hazards which requires additional response activities;
(b) The use of the Property changes in any way from that described in the CAPs

pursuant to Paragraph 6.1; or

(c)  Other circumstances occur which may require implementation of additional measures in

order 1o assure compliance with Sections 20107a and 20133(1)(d) of the NREPA.

6.5 in the event the CAPs are not consistent with the requirements of Section 20107a
of the NREPA and the Part 201 Rules or is insufficient to assure the validity of the MDEQ's
determination pursuant to Section 20133(1)(d) of the NREPA, NewCo shall revise the CAP(s),
modify the use of the Properties, or implement any necessary response activities to achieve
and document compliance with Section 20107a of the NREPA and the Part 201 Rules and
assure the validity of the MDEQ’s determination pursuant to Section 20133(1)(d) of the NREPA.
Upon the MDEQ's request, NewCo shall provide such documentation in accordance with

Section X (Record Retention/Access to Information).
VII. DISTINGUISHING NEW RELEASES

7.1 NewCo has submitted to the MDEQ information demonstrating an ability to
distinguish Existing Contamination from a release or threat of release of hazardous substances
resulting from the redevelopment or reuse of the Properties. This information is presented with
respect to each Property in Attachment E, Distinguishing New Releases Demonsiration
(DNRD). The DNRD must assure that any new release after the effective date of this
Agreement, which results from the activities of NewCo, will be spatially separated from Existing
Contamination, will be detected, and can be responded to in a timely manner so as to prevent
commingling with Existing Contamination. The DNRD includes:

(&) To the extent known, a general description of any former operations on the Property,

including:
A scaled map or survey depicting the Property;
(i) A description of the resuits of the inquiry into the previous uses of the
Property, including a reasonable inspection of the Property and a review of
pertinent government records;
(i) The names and chemical abstract service numbers, when a chemical

abstract is available, and location of all hazardous substances known to be
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v)
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i)

(vii)

released at the Property or that are present at the Property as a result of
decomposition of hazardous substances, at concentrations above generic
residential criteria developed pursuant to Section 20120a(1)(a) of the
NREPA,; - -
Identification of any hazardous substances present in any abandoned or discarded
aboveground storage tanks, surface impoundments, barrels, containers, or
other receptacles on the Property, including the location and a description of

the quantity, contents, and volumes;

Identification, location, and a description of the quantity, contents, and volumes of any

hazardous substances present in underground storage tanks;

Quantification of each hazardous substance that is part of the Existing

Contamination known to be present at the Property if that hazardous

substance will be used at the Property. Statistical analyses may be

presented to characterize the mass of hazardous substances that are part of

Existing Contamination, if mass calculations are pertinent in distinguishing a

new release from Existing Contamination.

For all hazardous substances that will be used at the Property,

documentation of the extent of Existing Contamination for hazardous

substances known to have been released and general projections about the

fate of contamination inciuding:

(1) Information about significant Property features that influence contaminant
migration;

(2) Identification of known sources of hazardous substance releases on the
Property; and

(3) Documentation of the vertical and horizontal extent of hazardous substance
concéntrations at the Property above residential cleanup criteria
developed pursuant to Section 20120a(1)(a) of the NREPA.

(b) A general description of current and planned operations on the Property including:

(i)

(ii)

A description of any new construction anticipated as part of the
redevelopment of the Property;
The names and chemical abstract service numbers, when a chemical

abstract service number is available, of all hazardous substances that will be

‘used or otherwise be present as a result of operations at the Property in a



quantity that constitutes Significant Hazardous Substance Use. ldentification

solely by trade name, reliance on material safety data sheets that list

unidentified or unspeciﬁed substances as ingredients in a product, br other

imprecise identiﬁt:atign of hazardous substances is acceptable only if the

information is adequate to allow a new release to be distinguished from

Existing Contamination. For each hazardous substance, the DNRD shall

include:

(1) Identification of the expected location of these hazardous substances
on the Property;

(2) A description of the storage and handling practices that will be
implemented to detect, contain, and/or prevent releases; and

(3) A description of the emergency response measures that will be taken
in the event of a release or threat of release of hazardous substances
on the Property.

1.2 If NewCo intends to undertake a new Significant Hazardous Substance Use on the
Properties which was not previously identified, it may either:

(a)  Notify the MDEQ sixty (60) days in advance of its use, and submit a revised DNRD
to the MDEQ for its approval prior to the new Significant Hazardous Substance Use;
or

(b)  Proceed without notification to the MDEQ, subject to the provisions of

Paragraph 7.4 of this Agreement. |

7.3 The revised DNRD submitted pursuant to Paragraph 7.2(a) must demonstrate to
the satisfaction of the MDEQ that there is a means of distinguishing Existing Contamination
from a new release which may result from the new Significant Hazardous Substance Use. In
the event NewCo cannot adequately demonstrate to the satisfaction of the MDEQ that there is
a means of distinguishing Existing Contamination from a new release, the State may request
NewCo to voluntarily implement engineering controls, isolation zones, or additional response
activities to provide a verifiable means of distinguishing a new release from Existing

Contamination.

7.4 The burden of proof with respect to demonstrating a prima facie case of liability

18



pursuant to Part 201 for a release or threat of release of a specific
hazardous substance against NewCo, if that same specific hazardous
substance is used by NewCo, will have been met by the State in the event any of the
following occur:
(a) NewCo declines to implement the requested engineering control, isolation zone, or
response activity for that specific hazardous substance being used by NewCo.
(b) ~ NewCo fails to notify the MDEQ and receive MDEQ approval prior to a change in
Significant Hazardous Substance Use for that specific hazardous substance being
used by NewCo in accordance with Paragraph 7.2(a).
(c)  An engineering control designed to address that specific hazardous substance being
used by NewCo fails.

(d) A hazardous substance is detected in an isolation zone.

VIil. REIMBURSEMENT OF COSTS

8.1 NewCo shall reimburse the State its Oversight Costs for the development,
execution, and implementation of this Agreement. The MDEQ will provide NewCo with an
invoice of such costs lawfully incurred by the State. Any such invoice will set forth with

reasonable specificity the nature of the costs incurred.

8.2 NewCo shall reimburse the State its costs under this Agreement, including its cost
to: (a) evaluate a revised DNRD as provided by Paragraphs 7.2 and 7.3 of Section VII
(Distinguishing New Releases) and (b) modify this Agreement as provided by Section XXi
(Modifications) of this Agreement. In addition, in the event the MDEQ undertakes any action
pursuant to Section XX (Release, Threat of Release, and Imminent and Substantial
Endangerment Actions and Notification), NewCo shall reimburse the State for all costs incurred
by the State for which NewCo has liability under the NREPA. Costs under this Paragraph 8.2
are not eligible for reimbursement from the Environmental Trust. Payment shall be made in

accordance with Paragraph 8.3 pursuant to this Agreement.
8.3 Except as provided by Section XVIil (Dispute Resolution), within thirty (30) days of

receipt of an invoice from the MDEQ, NewCo shall send a certified check made payable to the

*State of Michigan - Environmental Response Fund” to the address specified in Paragraph 18.1
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of this Agreement. The certified check shall reference the [Site Name]
Facility, the MDEQ Reference No. CNTS-ERD-[YR]-[#] and the ERD Account Number

. A copy of the transmittal letter and the check shall be provided simultaneously to the
MDEQ Project Coordinator and the Assistant Attorney General in Charge: Natural Resources
Division, Department of Attorney General, 3rd Floor, Knapp's Office Centre, 300 South
Washington Square, Lansing, Michigan 48913. The MDEQ may bill on an annual basis, but
reserves the right to extend the billing period. interest shall accrue on the unpaid balance at the
end of the thirty-(30) day period at the rate provided for in Section 20126a(3) of NREPA.

8.4 NewCo shall have the right to request a full and complete accounting of all
demands made hereunder, including timesheets, travel vouchers, contracts, invoices, and
payment vouchers, as may be available to ther MDEQ. Provision of these documents by the
MDEQ may result in the MDEQ incurring additional Oversight Costs which will be included in
the next invoice. In any challenge by NewCo to an invoice for reimbursement of costs by the
MDEQ, NewCo shall have the burden of establishing that the costs were not lawfully incurred,
in accordance with 20126a(1)(a) of the NREPA.

8.5 Costs recovered pursuant to this Section shall be deposited in the Environmental

Response Fund in accordance with the provisions of Section 20108(3) of NREPA.
IX. ACCESS TO PROPERTY

9.1 For the purposes listed in Section 20117(3)(a) - (e) of NREPA and for the purpose
of monitoring compliance with this Agreement, the MDEQ, its authorized employees, agents,
representatives, contractors and consultants, and other persons performing corrective actions
and/or response activities related to Existing Contamination pursuant to MDEQ-approved plans,
shall have an irrevocable right of access to the Properties and to the remainder of the Facilities

to the extent it is owned, controlled by, or available to NewCo.

9.2 The access authorized by this Section shall be subject to the foliowing conditions
and understandings:
(a) Reasonable notice shall be provided to NewCo.

(b) Upon request, any party granted access pursuant to this Agreement shall provide
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proper identification to the person in charge of the Properties.

(c)  Access granted pursuant fo this Agreement shall be during reasonable times.

(d)  All parties granted access pursuant to this Agreement shall comply with all
applicable health and safety laws and regulations.

(e)  Access granted pursuant to this Agreement shall be limited to those areas of the
Properties and the remainder of the Facilities owned, controlled by, or available to
NewCo where access is reasonably required in Agreement to conduct the activities
outlined in Paragraph 9.1.

()  Any party granted access pursuant to this Agreement shall coordinate its activities
with NewCo and shall use its best efforts to minimize interference with NewCo's
operation or activities. _

(9) Notwithstanding Paragraphs 9.2(e) and (f), parties granted access pursuant {o this
section shall not be required to take any action that would result in incurring any
material cost increases in performing corrective actions and/or response activities.
In addition, NewCo shall not interfere with the MDEQ, its contractors, or other
persons conducting corrective actions and/or response activities approved by the
MDEQ.

9.3 NewCo shall reserve for the MDEQ and persons implementing corrective actions
and/or response activities approved by the MDEQ and their authorized representatives the
access provided under this Agreement in any lease, purchase, contract or other agreement
entered into by NewCo which transfers to another party a right of control over the Properties or

a portion of the Properties.
9.4 The MDEQ shall provide NewCo reasonable opportunity to comment on all work

plans for conducting corrective actions and/or response activities on the Properties submitted to

the MDEQ for approval, provided NewCo has status as an owner or operator of the Properties.
X. RECORD RETENTION/ACCESS TO INFORMATION
10.1 Except as provided in Paragraph 25.3 of this Agreement, NewCo and its

representatives, consultants, and contractors shall preserve and retain, during the pendency of

this Agreement, all records, sampling or test results, charts and other documents relating to
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releases of contaminants and/or hazardous substances, hazardous substance disposal,
treatment or handling activities, corrective actions and response activities, including, but not
limited to, demolition conducted at the Facilities, or that are maintained or generated by NewCo

pursuant to any requirement of this Agreement.

10.2 NewCo shall, upon request, provide to the MDEQ copies of all documents and
information within its possession, or within the possession or control of its employees,
contractors, agents, or representatives relating to the implementation of corrective actions
and/or response activities at the Facilities or to the implementation of this Agreement, including,
but not limited to, sampling, analysis, chain of custody records, manifests, ‘trucking logs,
receipts, reports, sample traffic routing, correspondence, or other documents or information
related to the corrective actions and/or response activity(ies). NewCo shall also, upon request
and reasonable notice, make available to the MDEQ NewCo’s employees, contractors, agents,
or representatives with knowledge of relevant facts conceming the performance of the

corrective actions and/or response activity(ies) at the Facilities.

10.3 NewCo may designate, in accordance with Section 20117(10) and (11) of the
NREPA, information NewCo believes to be entitled to confidentiality and submit that specifically
designated information separately from other information required to be provided under this
Section. If no such claim accompanies the information when it is submitted to the MDEQ, the
information may be made available to the public by the MDEQ without further notice to NewCo.
Information described in subsections 20117(11)(a) - (h) shall not be claimed as confidential or
privileged by NewCo. Further, information or data generated under this Agreement shall not be
subject to Part 148 of NREPA, MCL 324.14801 et seq.

Xl. SUBMISSIONS AND APPROVALS

11.1 All Submissions shall be delivered to the MDEQ in accordance with the schedules
set forth in this Agreement. Prior to receipt of MDEQ approval, any Submission submitted to
the MDEQ for approval shall be marked “Draft” and shall include, in a prominent location in the
Submission, the following disclaimer: “Disclaimer: This document is 2 DRAFT document,
prepared by NewCo pursuaht to a government administrative agreement, which has not

received final acceptance from the Michigan Department of Environmental Quality (‘MDEQ").
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The opinions, findings and conclusions expressed are those of the authors and not
those of the MDEQ.”

11.2  Upon receipt of any Submission required to be submitted for MDEQ review and
approval pursuant to this Agreement, the MDEQ shall: (a) approve the Submission; (b)
approve the Submission with modification(s); or (c) disapprove the Submission by notifying
NewCo of the deficiencies. Upen receipt of an approval, or an approval with modification(s),
NewCo shall proceed to undertake all actions required by the approved Submission, or as
modified by the MDEQ, according to the schedules required for such actions, and shall submit a
new cover page and the modified pages of the submissions marked “Final.” Upon receipt of a
disapproval, NewCo shall correct the deficiencies in the Submission and resubmit the
Submission for MDEQ review and approval puréuant to this Paragraph within thirty (30) days
after receiving the MDEQ disapproval, unless an MDEQ notice of disapproval authorizes a
longer period of time. If upon resubmission the Submission is not approved, the MDEQ shall so
advise NewCo. Upon receipt of a disapproval of a resubmission, NewCo shall seek resolution
of the resubmission’s deficiencies pursuant to Section XVII (Dispute Resolution) of this

Agreement.

11.3  Any Submission and any attachments to any Submission required by this
Agreement are, upon approval by the MDEQ, incorporated into this Agreement and made an

enforceable part thereof.

114 A finding of approval or approval with modifications shall not be construed to mean
that the MDEQ concurs with all conclusions, methods, or statements in the Submission or
warrants that the Submission comports with law. No informal advice, guidance, suggestions, or
comments by the MDEQ regérding the Submission shall be construed as relieving NewCo of its

obligation to obtain such formal appljoval as may be required by this Agreement or law.
11.5  Notwithstanding its receipt of any MDEQ disapproval, NewCo shall take all other
actions required by this Agreement not directly related to the deficient portion(s) of its

Submission, unless otherwise directed by the MDEQ.

Xil. AFFIRMATIVE COVENANTS, CERTIFICATIONS
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12.1
(@)

(b)

()

(e)

(0

(@

AND ADDITIONAL OBLIGATIONS BY NEWCO

NewCo hereby certifies the following:
That prior to the effective date of this Agreement, it has fully disclosed or made
available to the State all information known to it relating to: (i) the nature and extent
of Existing Contamination associated with the Facilities; (ii) any other environmental
conditions relating to the Facilities that may present a risk of harm to the public
health, safety, or welfare or the environment; (iii) the age, location, and historic
contents of all UST systems known to exist on the Properties; and (iv) discarded or
abandoned containers at the Properties that contain a quantity of hazardous
substance which is or may become injurious to the public health, safety, welfare, or
environment. For purposes of this paragraph, “container” means a barrel, drum,
tank, vessel, surface impoundment, pipeline, or other receptacle regardless of size
that contains a hazardous substance.
That it has never owned or operated the Properties at any time prior to the execution
of the Lease Agreement;
That it is not responsible for an activity that has caused a release or threat of release
at the Facilities;
That it is not affiliated in a manner which results in liability with any person that is
liable under Section 20126 of the NREPA for a release or threat of release at the
Facilities or for another facility that has or may come to be located at the Facilities;
That it will comply with any land use or resource use restrictions required by this
Agreement and the CAP in Paragraph 6.1 of Section VI (Compliance Analysis Plans)

of this Agreement;

That it shall not receive payment of its costs or reimbursement of its costs in conducting

response activities required by Paragraphs 5.1 - 5.3 of Section V (Implementation of
Response Activities) from “Taxes levied for school operating purposes” as defined in
Section 2(w) of the Brownfields Redevelopment Financing Act, 1996 PA 381,
through a brownfield redevelopment authority created under the Brownfield
Redevelopment Financing Act.

That it has conducted all appropriate inquiry into the previous uses of the Properties,
including a search of pertinent government records (including environmental

regulatory records), consistent with good commercial or customary practice, and



I

(h)

(i)

0

(k)
(0

12.2

described the results of the inquiry in the DNRD.

That it will use hazardous substances at the Properties only as described in
Attachment E, Distinguishing New Releases Demonstration, of this Agreement
except as otherwise provided in Section VI (Distinguishing New Releases) of this
Agreement;

That it will cooperate with the MDEQ, its contractors, or other persons conducting

* corrective actions and/or response activities approved by the MDEQ;

That it will exercise due care and take reasonable precautions with respect to the
Existing Contamination in accordance with the CAP, Sections 20107a and
20133(1)(d) of the NREPA, and the Part 201 Rules and that its ownership,
operations or activities at the Properties will not likely exacerbate or contribute to
Existing Contamination, interfere with the implementation or completion of any
corrective actions and/or response activity, pose health risks, or cause an.increase
in the cost of corrective actions and/or response activities. NewCo also .
acknowledges and understands that failure to comply with this Agreement or delay
in complying with the terms and conditions of this Agreement may result in
exacerbation of or contribution to the Existing Contamination.

That it will comply with Section 20116 of the NREPA; and

That on the effective date of this Agreement, it is financially capable of redeveloping

and reusing the Properties in accordance with this Agreement.

NewCo hereby acknowledges and understands that the implementation of

corrective actions and/or response activities may temporarily disrupt, halt, or otherwise interfere

with NewCo’s operations and activities at either or both of the Property.

12.3

NewCo hereby agrees that it shall not lease the Properties, or portions thereof, or

grant any easement, license, right of way, or other prescriptive rights to the Properties to any

party whose use of the Properties or portion thereof:

(@)

25

Would be inconsistent with any MDEQ-approved Distinguishing New Releases
Demonstration regarding the Properties prepared pursuant to Section VIi
(Distinquishing New Releases), except as provided by Paragraphs 7.2 - 7.4;

Would be inconsistent with the CAPs regarding the Properties, prepared pursuant to

Section VI (Compliance Analysis Plans); or



(c) Could likely: (i) exacerbate or contribute to Existing Contamination; (i) result in a release

or threat of release; (iii) interfere with the implementation of corrective actions and/or
response activities; or (iv) pose health risks to persons that may be present at or in

the vicinity of the Properties.

124 Except as may be provided by Paragraph 5.1 and Sections XIX (Delays in
Performance) and XXI (Modifications) of this Agreement, the Parties agree that NewCo must
satisfactorily perform all of its obligations idenﬁﬁed in this Agreement regardless of whether
NewCo operates on the Properties and regardless of any agreement that may arise or exist

between NewCo and any entity or person regarding operations on the Properties.
Xlil. COVENANTS NOT TO SUE

13.1 Subject to Section XV (Reservation of Rights) and Section XXVI (Effective Date) of
this Agreement, the State hereby covenants not to sue or take any civil, judicial, or
administrative action against NewCo (excluding any officers, directors, or employees formerly
employed by a person liable under Section 20126 of the NREPA) for any claims arising from
NewCo's ownership or operation at the Properties for:

(a) Existing Contamination associated with the Facilities;

(b)  The acts or omissions of any owner or operator of the Facilities prior to the effective
date of this Agreement that may have exacerbated or contributed to Existing
Contamination at the Facilities;

(c)  Any release, threat of release, or exacerbation of Existing Contamination resulting
from the implementation, by any person other than NewCo, of MDEQ-approved
corrective actions and/or response activities designed to address Existing
Contamination; and

(d)  Post-Existing Contamination that results from the activity of a person other than
NewCo and for which NewCo is not liable under Section 20126(1)(d) or (e) of the
NREPA. |

13.2 The parties agree that it is their mutual intention that NewCo shall be afforded

contribution protection for Existing Contamination pursuant to Section 20129(5) of the NREPA
and Section 113(f)(2) of the CERCLA, 42 USC 9613(f), to the extent provided by law.
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13

.3 NewCo hereby covenants not to sue or take any civil,

judicial, or administrative action against the State, its agencies, or

their authorized representatives for any claims with respect to the Facility arising from:

(@)
(b)

()
(d)

(d)

The Existing Contamination associated with the Facilities;

Any acts or omissions of the State or its authorized representatives prior to the
effective date of this Agreement related to the Existing Contamination;

Post-Existing Contamination, except as authorized under Part 201 of the NREPA;
Off-site disposal, remediation, recycling or reclamation of hazardous substances
associated with the Facilities; or

Implementation of response activities which may temporarily disrupt, halt, or otherwise

interfere with NewCo's operations and activities at either or both of the Properties.

NewCo further agrees not to take any civil, judicial, or administrative action to attempt to compel

the State to undertake, implement, or complete any response activity at or related to the

Facilities.

14.1

XiV. VOIDANCE OF THE AGREEMENT AND REMEDIES
FOR BREACH OF THE AGREEMENT

This Agreement shall become void if NewCo: (a) misrepresents any of its

certifications set forth in Paragraph 12.1(a) - (1) of this Agreement; or (b) fails to fund the

Environmental Trust as required in Section V (Funding and Implementation of Corrective

Actions and Response Activities) in accordance with MDEQ approved schedules, except as

may be provided by Sections XIX (Delays in Performance) and XXI (Modifications) of this

Agreement. Further, the State’s covenant not to sue with respect to claims under Part 111

and/or RCRA shall be void if NewCo acquires ownership interest in either of the Properties.

14.2

Except as provided in Paragraph 14.1 of this Section and Section XVII (Dispute

Resolution), in the event that a party to this Agreement believes that the other party has not

materially complied with the terms of this Agreement, or has otherwise not materially fulfilled its

obligations under this Agreement, that party may pursue any remedies available by law.
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15.1

XV. RESERVATION OF RIGHTS

Except as provided therein, the covenant stated in Paragraph 13.1 shall apply to

only Existing Contamination. The State reserves the right to take independent judicial or

administrative actions against NewCo for any of the following:

(@
(b)

(c)

(d)

(e)

(f)

(@

(h)

15.2

To enforce the provisions of this Agreement;

Post-Existing Contamination associated with the Facilities for which NewCo is liable
pursuant to the NREPA,;

Failure by NewCo to comply with the land use or resource restrictions which are
recorded pursuant to the Order;

NewCo's interference with or failure to cooperate with the MDEQ, its contractors, or
other persons conducting MDEQ-approved corrective actions and/or response
activities;

Failure by NewCo to comply with Section 20107a of the NREPA and Part 10,
Compliance with Section 201073 of the Act, of the Part 201 Rules;

Failure by NewCo to own or operate the Properties in such a manner to maintain the
validity of the MDEQ's determination pursuant to Section 20133(1)(d) of the NREPA,;
For property, and any facility attributable to such property, that is owned or operated
by NewCo currently or in the future that is not defined in Paragraph 1.22 of this
Agreement and for which NewCo has liability under state and federal law inciuding,
but not limited fo, Part 111 or Part 201 of the NREPA; or

Any other violations of law not relating to the Existing Contamination.

The parties agree that nothing in this Agreement shall be construed as a

statement, representation, finding, or warranty by the State that the Properties are fit for any

particular use or that the corrective actions and/or response activities performed in accordance

with the order will result in the achievement of the remedial criteria established by law.

15.3

Nothing in this Agreement shall in any way limit the power and authority of the

State to take appropriéte action to: (a) protect public health, safety, or welfare or the

environment; or (b) prevent, abate, or minimize a release or threatened release associated with

the Facilities, including the authority to undertake corrective actions and/or response activities

or to otherwise address Existing or Post-Existing Contamination.
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15.4 Nothing in this Agreement shall in any way limit or affect the State’s right to
take judicial or administrative action against any other person(s) who may be liable under the
NREPA. Furthermore, this Agreement shall not be construed as discharging the liability of any

other person or entity.

15.5 Nothing in this Agreement shall affect the duties and obligations that NewCo may
have with respect to permits or other governmental approval or waive NewCo’s duties and

obligations under applicable federal or State law.

15.6 Nothing herein shall be construed as a waiver or modification of Sections 20137(4)
and 20137(5) of the NREPA, as those sections may relate to Existing or Post-Existing

Contamination.

15.7 Notwithstanding any other provision of this Agreement, the MDEQ and the
Attorney General shall retain all of their information gathering, inspection, access, and
enforcement authorities and rights under Part 201 of the NREPA and any other applicable

statutes or regulations.
XVI. INDEMNIFICATION/INSURANCE

16.1 NewCo shall indemnify and hold harmless the State of Michigan and its
departments, agencies, officials, agents, employees, contractors, and representatives for any
and all claims or causes of action arising from or on account of acts or omissions of NewCo, its

officers, employees, agents, or contractors in connection with the Facilities.

16.2  This Agreement shall not be construed as an indemnity by the State for the benefit

of NewCo or any other party.

16.3  Neither the State of Michigan nor any of its departments, agencies, officials,
agents, employees, contractors, or representatives shall be held out as a party to any contract
entered into by NewCo or on behalf of NewCo in carrying out actions pursuant to this

Agreement. Neither NewCo nor any contractor shall be considered an agent of the State.
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16.4 NewCo waives any and all claims or causes of action against
the State of Michigan and its departments, agencies, officials,
agents, employees, contractors, énd representatives for damages, reimbursement
or set-off of any payments made or to be made to the State that arise from, or on account of,
any contract, agreement, or arrangement between NewCo and any other person for
performance of corrective actions and/or response activities at the Facilities, including claims on

account of construction delays.
XVil. DISPUTE RESOLUTION

17.1 The dispute resolution procedures of this Section shall be the exclusive
mechanism to resolve disputes arising between the parties under this Agreement, except for
Section XX (Release, Threat of Release, and Imminent and Substantial Endangerment Actions
and Natification) which shall not be subject to dispute resolution. All disputes under this
Agreement shall initially be subjéct to informal dispute resolution as follows:

(a) NewCo shall ndtify the MDEQ Project Coordinator, in writing, of NewCo’s objection

to an MDEQ decision concerning a requirement of this Agreement within ten (10)
days of receipt of the notice of that decision.

(b) The MDEQ and NewCo shall have ten (10) days from the receipt by the MDEQ of
the notification of objection to resoive the dispute.

(c) If resolution cannot be reached on any matter within this ten (10) day period, the
MDEQ shall provide a written statement of its decision to NewCo. in the absence of
initiation of formal dispute resolution by NewCo under Paragraphs 17.2 or 17.3 of
this Agreement, the MDEQ position shall be binding on the Parties.

17.2 If NewCo seeks to formally challenge a response activity selected or approved by
the MDEQ under this Agreement, including, but not limited to, a decision pursuant to Section V
(Funding and Implementation of Corrective Actions and Response Activities), Section VI
(Compliance Analysis Plan), Section VIl (Distinguishing New Releases), Section X
(Submissions and Approvals) or Section XXl (Modifications), the dispute resolution shall be as
follows:

(@) NewCo shallfile, in writing, a request for review of the disputed issues by the Chief
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of the WMD within ten (10) days of receipt by NewCo of the MDEQ statement of
decision issued in accordance with Paragraph 17.1(c) of this Agreement. The
request for review must be filed with the ERD Chief and the MDEQ Project
Coordinator and shall state the issues in dispute; the relevant facts upon which the
dispute is based; any factual data, analysis, or opinion supporting its position; and all
supporting documentation on which the NewCo relies.

(b) © The MDEQ Project Coordinator shall within ten (10) days after receiving the written
request for review provide a written reply to NewCo and the WMD Chief stating
his/her understanding of the issues in dispute; the relevant facts upon which the
dispute is based; any factual data, analysis, or opinion supporting its position; and all
supporting documentation on which the MDEQ relies.

()  The WMD Chief shall, within twenty (20) days after receipt of the MDEQ Project
Coordinator’s response, review each party’s statement of position and issue a
written decision on the disputed issues. The decision of the WMD Chief shall be
binding on the Parties and such decision is not subject to further appeal, either

administratively or judicially.

17.3 Subject to Paragraph 17.1, if NewCo seeks to formally challenge any decision or
determination under this Agreement except as excluded by Paragraph 17.2, the dispute
resolution process shall be as follows:
(8)  NewCo shall, within ten (10) days from receipt of the MDEQ position issued in accordance
with Paragraph 17.1(c), provide to the Michigan Department of Attorney General
(MDAG) and MDEQ Project Coordinator a statement of its position including: the
issues in dispute; the relevant facts upon which the dispute is based; any factual
data, analysis or opinion that supports NewCo's position; and all supporting
documents on which NewCo relies.
(b) The MDEQ Project Coordinator shall within ten (10) days after receiving the written request -
for review provide a written reply to NewCo and the MDAG stating its understanding
of the issues in dispute; the relevant facts upon which the dispute is based; any
factual data, analysis, or opinion supporting its position; and all supporting
documentation on which the MDEQ relies.
(c)  The State shall, within ten (10) days after receiving the written statement of positions of the

NewCo and the MDEQ Project Coordinator, provide the State’s written statement of
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its position to NewCo and the MDEQ Project Coordinator.

(d) NewCo may file an action for resolution of the dispute in a court of competent jurisdiction
Withi;’l twenty (20) days after receipt of the State’s position. The action for resojution
of the dispute shall be limitgd to those disputed issues expressly raised in NewCo's

and the MDEQ’s statements of position.

17.4 Invoking dispute resolution shall not of itself extend or postpone any obligation of

NewCo under this Agreement.

17.5 Notwithstanding this Section XV!I (Dispute Resolution) of this Agreement, in the
event that any dispute arises between the State and NewCo concerning Post-Existing
Contamination or any of the matters set forth in Subsection 20133(3) of the NREPA, the burden
of proof in such a dispute shall be borne by the parties in accordance with the NREPA and the
administrative rules promulgated thereunder, unless Paragraph 7.4 of this Agreement is

applicable.

17.6 With respect to the selection or approval of a response activity, no action or
decision of the MDEQ or the Attorney General shall constitute final agency action giving rise to
any rights of judicial review, prior to the Attorney General’s initiation of judicial action to compel
NewCo to comply with this Agreement to enforce a term, condition, or other action required by
this Agreement in accordance with Section 20137 of NREPA. Nothing in this Agreement shall

expand NewCo's ability to obtain pre-enforcement review of this Agreement.
XVill. PROJECT COORDINATORS AND COMMUNICATIONS

18.1 Each party shall designate a Project Coordinator. The MDEQ’s Project

Coordinator is Edward Novak. NewCo’s Project Coordinator is

Whenever a notice is required to be given or a communication, report, or other document is
required to be forwarded by one party to the other party under this Agreement, such
communication shall be directed to the parties at the below listed addresses and shall reference
this Agreement. If any party changes its designated Project Coordinator, the name, address,
and telephone number of the successor shall be provided to the other party, in writing, as soon

as practicable.
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As to MDEQ:

A. For Record Retention and Financial/Escrow matters other than payments:

33

(Via Mail)

Brian Monroe, Chief

Site Redevelopment Unit

Compliance and Enforcement Section
Environmental Response Division

Michigan Department of Environmental Quality
P.O. Box 30426

Lansing, Ml 48909-7926

Telephone: 517-373-7508

Fax: 517-373-2637

(Via Courier)

Brian Monroe, Chief

Site Redevelopment Unit

Compliance and Enforcement Section
Environmental Response Division

Michigan Department of Environmental Quality
First Floor, Knapp’s Office Centre

300 South Washington Square

Lansing, Ml 48933-2125

For all payments pertaining to this Agreement:

(Via Mail)

Revenue Control Unit

Michigan Department of Environmental Quality
P.O. Box 30657

Lansing, Ml 48909-8157

(Via Courier)

Revenue Control Unit

Michigan Department of Environmental Quality
Knapp’s Office Centre, Suite 457

- 300 South Washington Square

Lansing, Ml 48933-2125

. For all other matters pertaining to this Agreement:

Edward Novak, Project Coordinator
Environmental Response Division

Southeast Michigan District/Detroit Office
Michigan Department of Environmental Quality
300 River Place, Suite 3600

Detroit, Ml 48207

Telephone: 313-392-6527



Fax: 313-392-6488
As to NewCo:

A. For all matters pertaining to this Agreement:
[Name] ) ”
[Company of Affiliation]

[Address]
Phone No.: [ 1
Fax No.: | i

B. Notices shall also go to: (if requested)

[Name and address of attorney and/or consultant, if additional notices desired]

18.2  NewCo’s Project Coordinator shall have primary responsibility for overseeing

NewCo’s compliance with the requirements specified in this Agreement.

18.3 In addition to its Project Coordinator, the MDEQ may designate other MDEQ
employees or other authorized representatives, employees, and consultants to observe and
monitor the progress of any activity undertaken pursuant to this Agreement. In such event, the

names of those MDEQ authorized representatives shall be provided to NewCo.

XIX. DELAYS IN PERFORMANCE

19.1 NewCo shall perform the requirements of this Agreement within the time limits
established herein, unless performance is prevented or delayed by events which constitute a
“Force Majeure.” Any delay in the performance attributable to a “Force Majeure” shall not be
deemed a violation of NewCo's obligations under this Agreement in accordance with this

Section XIX (Delays in Performance).

19.2 For the purpose of this Agreement, “Force Majeure” means an occurrence or non-
occurrence arising from causes not foreseeable, beyond the control of and without the fault of
NewCo, such as: an act of God; untimely review of permit applications, Submissions by the
MDEQ or other applicable authority; and acts or omissions of third parties that could not have
been avoided or overcome by NewCo's due diligence and that delay the performance of an
obligation under this Agreement. “Force Majeure” does not include among other things,

unanticipated or increased costs, changed financial circumstances, or failure to obtain a permit



or license as a result of NewCo's actions or omissions.

19.3  When circumstances occur that NewCo believes constitutes a Force Majeure,
NewCo shall notify the MDEQ by telephone within forty-eight (48) hours of discovering the
event, if that event causes or may cause a delay in its compliance with any provision of this
Agreement. Verbal notice shall be folliowed. by written notice within ten (10) Days and shall
describe in detail the anticipated length of delay, the precise cause or causes of the delay, the
measures taken by NewCo to prevent or minimize the delay, and the timetable by which those
measures shall be implemented. NewCo shall adopt all reasonable measures to avoid or

minimize any such delay.

19.4 Failure of NewCo to comply with the notice requirements of Paragraph 19.3 shall
render this Section XIX (Delays in Performance) void and of no force and effect as to the
particular incident involved. The MDEQ may, at its sole discretion and in appropriate

circumstances, waive the notice requirements of Paragraph 19.3 of this Agreement.

19.5 If the parties agree that the delay or anticipated delay was beyond the control of
NewCo, this may be so stipulated and this Agreement will be modified accordingly pursuant to
Section XXI (Modifications) of this Agreement. If the parties to this Agreement are unable to
reach such agreement, the dispute shall be resolved in accordance with Section XVII (Dispute
Resolution) of this Agreement. Thé burden of proving that a delay was beyond the reasonable
control of NewCo, and that all the requirements of this Section XIX (Delays in Performance)

have been met by NewCo, is on NewCo.

19.6 An extension of one compliance date based upon a particular incident does not
necessarily mean that NewCo qualifies for an extension of a subsequent compliance date
without providing proof regarding each incremental step or other requirement for which an

extension is sought.

XX. RELEASE, THREAT OF RELEASE, AND IMMINENT AND SUBSTANTIAL
ENDANGERMENT ACTIONS AND NOTIFICATION

201 NewCo shall take immediate action upon:
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(a) The occurrence of any event that causes a release or threat of release of a
hazardous substance at or from the Properties;

(b) [PID’s] knowledge of or obtaining any information that Existing Contamination or
conditions at the Properties which were previously unknown may present an
imminent and substantial endangerment to on-site personnel, public health, safety or
welfare, or the environment; or

(c) [P/D’s] knowledge of or obtaining any information that may adversely affect the
determinations required to be made by the MDEQ for the entry of this Agreement
pursuant to Section 20133 of the NREPA..

NewCo shall immediately undertake all appropriate actions pursuant to all applicable laws and
regulations to prevent, abate or mitigate such release, threat of release, or endangerment. Any
action undertaken by NewCo shall be in accordance with all applicable health and safety laws

and regulations.

20.2  Upon the occurrence of an event subject to Paragraph 20.1 of this Agreement,
NewCo shall: (a) immediately notify the MDEQ’s project coordinator or, in his or her
unavailability the Pollution Emergency Alerting System (PEAS, 1-800-292-4706) and (b) within
ten (10) days of notifying the MDEQ of such an occurrence NewCo shall submit to the MDEQ
project coordinator a report setting forth the events that occurred and the measures taken and
to be taken to abate and mitigate the release, threat of release, or endangerment. NewCo shall
further comply with all notification or reporting requirements under applicable State or federal

laws and regulations.

20.3 Upon a release, threat of release, or circumstances that constitute an imminent
and substantial endangerment, regardless of whether NewCo notifies the MDEQ pursuant to
Paragraph 20.2 of this Agreement, the MDEQ may:

(a) Require NewCo to stop or modify redevelopment activities for such period of time as

may be needed to prevent or abate any release, threat of release, or endangerment;

(b)  Require DSC to stop implementation of corrective actions and/or response activities

required under Section V (Implementation of Corrective Actions and Response
| Activities) of this Agreement for such period of time as may be needed to prevent or

abate any release, threat of release, or endangerment;
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(c) Require NewCo to undertake any such activities that the MDEQ determines
necessary to prevent or abate such release, threat of release, or endangerment for
which NewCo has liability under Sections 20126 or 20107a of the NREPA or other
applicable law or for which NewCo has an obligation under Section 20107a of the
NREPA; and/or - _

(d)  Undertake any actions that the MDEQ determines are necessary to prevent or abate

. such release, threat of release, or endangerment.

In the event that the MDEQ undertakes any action to abate such a release, threat of release, or
endangerment, NewCo shall reimburse the State for all costs incurred by the State for which
they have liability under the NREPA. Payment of such costs shall be made in the manner

provided in Paragraph 8.3 of this Agreement.

20.4  The obligations, decisions, and actions taken under this Section are not subject to

Section XVII (Dispute Resolution) of this Agreement.
XX1. MODIFICATIONS

This Agreement may only be modified according to the terms of this Section. The
procedure for modifying this Agreement shall be as follows:
(@) Modification of any Submission or attachments to Submissions required under this
Agreement: upon written agreement of NewCo’s and the MDEQ's Project

Coordinators.
(b)  Modification of any other provision of this Agreement is upon written agreement

between NewCo, the MDEQ, and the Michigan Department of Attorney General.
XXii. APPLICABLE LAW

All actions, including, but not limited to, corrective actions and response activities, required
to be taken pursuant to this Agreement shall be undertaken in accordance with the
requirements of all applicable state and federal laws and regulations, including but not limited
to: Parts 31, 111, 115, 201, 211 and 213 of the NREPA and their administrative rules and

amendments; laws relating to occupational safety and health, and other federal and state
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environmental laws. Other agencies may also be called upon to review the conduct of

response activities under this Agreement.
XXII. APPLICATION

This Agreement shall apply to and be binding on NewCo, DSC, the MDEQ, and the
Michigan Department of Attorney General. Further, this Agreement is only for the benefit of
NewCo, DSC, the MDEQ, and the Michigan Department of Attorney General, and shall not be
enforceable by or interpreted to be for the benefit of any third party.

XXIV. SEVERABILITY

The provisions of this Agreement shall be severable, and if any provision is declared by a
court of competent jurisdiction to be inconsistent with federal or state law, and therefore

unenforceable, the remaining provisions of this Agreement shall remain in full force and effect.
XXV. CERTIFICATION OF TERMINATION

1.1 Upon DSC’s completion of the corrective actions and response activities required under of
the Consent Order, and the MDEQ’s issuance of the written Final Notice of Termination
pursuant to Section XXV (Termination) of the Consent Order, NewCo may, in writing, request
the MDEQ to issue a Certificate of Termination with respect to NewCo’s obligations under this

Agreement.

1.2 Upon receipt of NewCo's written request pursuant to Paragraphs 25.1 of this Agreement,
and verification that NewCo’s obigations pursuant to Section V (Funding and Implementation of
Corrective Actions and Response Activities) of this Agreement have been completed, the ERD
Chief and WMD Chief shall, jointly, issue a written Notice of Termination. Updn issuance of the
MDEQ's Notice of Termination, NewCo's obligations pursuant to Paragraph 5.1 — 5.3 of this
Agreement shall automatically terminate. Except as provided under Paragarph 25.3 of this
Agreement, all other obligations of NewCo under this Agreement, including but not limited to,
Paragraph 5.4 of Section V (Funding and Implementation of Corrective Actions and Response

Activities), Section VI (Compliance and Analysis Plans), Section VII (Distinquishing New
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Releases), Section IX (Access to Property), and Paragraph 18.5 of Section XVIli

(Indemnification/Insurance) shall remain in full force and effect. .

25.3  Inthe event NewCo no longer has a leasehold or ownership interest, or status as
an owner or operator in either Properties or portion thereof, NewCo shall so notify MDEQ by
certified mail. Upon MDEQ’s receipt of NewCo notice, the obligations under Section VI
(Compliance Analysis Plans), Section Vil (Distinquishing New Releases) and Section XXI
(Release, Threat of Release, and Imminent and Substantial Endangerment Actions and

Notification) shall automatically terminate.
XXVI. EFFECTIVE DATE

This Agreement shall become effective upon the latest date of execution of Section XXVIli
(Signatories). The covenant provided in Paragraph 13.1 of this Agreement shall become
effective upon the date the State receives, by means which provides proof of delivery,
Attachment G, Notification of Effective Date, which provides notice that NewCo has completed
the following:

(8) Closed on the lease of the Properties;

(b)  Submitted all data and reports generated for the Facilities known to NewCo pursuant

{o Paragraph 14.1(a) of this Agreement to the MDEQ Project Coordinator;

(c)  Secured the performance payment bond in accordance with Section V of this

Agreement.
XXVIl. SEPARATE DOCUMENTS

This Agreement will be executed in four (4) duplicate counterparts, each of which shall be

deemed an original, but all of which together shall constitute one and the same instrument.
XXVIll. SIGNATORIES
Each undersigned individual represents and warrants that he or she is fully authorized by

the party he or she represents to enter into this Agreement and to legally bind such party to the

terms and conditions of this Agreement.
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THE STATE, NEWCO, AND DSC AGREE TO ALL TERMS AND CONDITIONS -

HERETOFORE SET FORTH.
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MDEQ Reference No.: CNTS-ERD-99-] ]

IT 1S SO STIPULATED:
MICHIGAN DEPARTMENT OF ATTORNEY GENERAL

By:
[Name] [PXXXXX] ' Date
Assistant Attorney General
Natural Resources Division
Department of Attorney General

MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY

By:
Alan J. Howard, Chief Date
Environmental Response Division
Department of Environmental Quality
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IT IS SO STIPULATED:

NEWCO L.L.C.

By: :
[Name]

[Title]
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Date



IT IS SO STIPULATED:

DSC LTD.

By:
[Name]

[Title]

43

MDEQ Reference No.:

Date
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CNTSAFF.DOC
AFFIDAVIT FOR A COVENANT NOT TO SUE
PURSUANT TO SECTION 20133 OF THE NREPA

STATE OF MICHIGAN )

COUNTY OF _)
THIS AFFIDAVIT is executed by the undersigned , [Insert as appropriate:
a _ % shareholder, director, member and the ] of ,a [Insert

as appropriate: Corporation, Limited Liability Company}, located at [address of the

corporation]. intends to purchase/lease a property located at

(hereinafter the "Property”) and is requesting a covenant not to sue from the State of Michigan
pursuant to Section 20133 of Part 201 of the Natural Resources and Environmental Protection
Act (NREPA), 1994 PA 451, as amended. The purpose of this affidavit is to set forth certain
information and documentation to enable the Michigan Department of Environmental Quality
(MDEQ) to make the determinations prescribed by Section 20133. All terms found in this
document which are defined in NREPA, Part 3 or Part 201, or the Part 201 Administrative Rules
shall have the same meaning as in NREPA and the Part 201 Rules. If there is a conflict
between NREPA and the Part 201 Rules, NREPA shall prevail.

‘The undersigned Affiant, being first duly swom, deposes and says as follows:

(1) Affiantis _[Explain relationship to purchaser/lessee] of __[company

name] ,a [state] Corporation, located at [company's address]

(2) _[Purchaser/Lessee] [has/has never] owned or operated on the Property.




(3) _[Purchaser/Lessee]  [is/is not] responsible for any activities that have caused a

release or threat of release of hazardous substances in concentrations that constitute a facility

at the Property, or within or contributing to a facility that may be emanating from the Property.

(4) _[Purchaser/Lessee] _ [is/is not] affiliated in any way with persons that are liable

under Section 20126 of the NREPA for a release or threat of release of hazardous substances
in concentrations that constitute a facility which presently exists on the Property or within or

contributing to a facility that may be emanating from the Property._

(5) _[Purchaser/Lessee] [is/has been/has never been] an officer, director or a

person who had control of day to day operationé of any company or corporation that is
responsible for activities that have caused a release or threat of release of hazardous
substances in concentrations that constitute a facility which presently exists on the Property, or

within or contributing to a facility that may be emanating from the Property.

(6) _[Purchaser/Lessee] [does/does not] have, either currently or historically,

contractual or fiduciary relationships with persons who are liable under Section 20126 of the
NREPA for a release or threat of release of hazardous substances in concentrations that
constitute a facility which presently exists on the Property, or within or contributing to a facility

that may be emanating from the Property.

(7) __ [Purchaser/Lessee]  has undertaken all appropriate inquiry, consistent with

good commercial and customary practices, into the previous ownership and uses of the
Property. This inquiry [didldi'd not] identify violations or causes of action under applicable
State and federal law or regulations including, but not limited to, Parts 31, 111, 115, 201, 211
and 213 of the NREPA.

[If yes, list viclations or cause of action]



(8) __[Purchaser/Lessee] _has the financial capability to redevelop, reuse, operate

and maintain the Property in accordance with the Covenant Not to Sue and, in support thereof,
states that it is the intention of the seller and the purchaser to make $ available for
performance of response activities with respect to the existing environmental contamination at
the facility.

(9) ltis the reasonable expectation of _ JPurchaser/Lessee] that a minimum of ()

full-time equivalent jobs will be created and maintained for the business that will be undertaken
on the Property and [Insert as appropriate: further, that the purchase will result in the capital
investmentof § __ , payment of $ in delinquent back taxes, and further] will result in
the payment of any and all future taxes on thé referenced property during the term of _

[Purchaser/Lessee] 's ownership of the Property.

(10) [Purchaser/Lessee] will use the Property for [Describe Uses]. The Property is

appropriate for the proposed use for the following reasons:

[List reasons]

[Insert/delete (11a) or {11b) as appropriate]

(11a) __[Purchaser/Lessee] _ does not anticipate that the prospective new use(s) of

the Property will involve significant hazardous substance use and, accordingly, hazardous

substances will not be released as a result of JPurchaser/Lessee] 's operations on the

Property. In the event that significant hazardous substance use is conducted on the Property in

the future, _[Purchaser/Lessee] will notify the MDEQ of the specific nature, use, and storage

and handling procedures of those hazardous substances.



(11b) __[Purchaser/Lessee] anticipates that the prospective new use of the Property

will involve significant hazardous substance use. [Purchaser/Lessee] will take all reasonable

precautions to prevent the release or threat of release of any such hazardous substances.
Hazardous substances anticipated to be used on the Property and the reasonable precautions
to prevent the release or threat of release of such hazardous substances are identified in

Attachment .

(12) The use of the Property to be undertaken by and on behalf of Purchaser/lessee]

is not likely to:
(a2) Exacerbate or contribute to the existing release or threat of release;
(b) Iinterfere with the implementation of response activities; or

(c) Pose health risks related to the release or threat of release to persons.

who may be present at or in the vicinity of the facility.

(13) The existing environmental contamination and the implementation of response

activities at the facility [are not likely to/may] affect the intended reuse of the Property.

[If may, list specifics on how reuse of the Property may be affected and

what measures are contemplated to address situation]

(14) _JPurchaser/Lessee] has reviewed and acknowledges [Purchaser/Lessee]'s

obligations pursuant to Section 20107a of the NREPA with respect to existing environmental

contamination at the Property.

(15) Any future use(s) of the Property will be conducted in accordance with all

applicable state and federal laws and regulations.

| affirm that the above representations are true and based upon my personal knowledge



after all reasonable inquiry.

| acknowledge that this Affidavit has been provided pursuant to Sections 20133 and
20139 of the NREPA, and constitutes certification of an application for a Covenant Not to Sue

as provided under that Act.

SUBSCRIBED AND SWORN to before me this __ day of , 1993, a Notary
Pubilic in and for County, Michigan.

, Notary Public

My Commission Expires:




KEITH M. ARETHA
RICHARD A. BARR
JOHN W. BRYANT
GEORGE W. BURNARD
A. READ CONE, HlI
WILLIAM G. COON
JAMES P. DEAN
JAMES M. DWORMAN
JEROME S. FANGER
ROBERT E. GESELL
JOHN L. GIERAK
PAUL R. GILLERAN
GARY H. GRACA

JEROME C. GROPMAN, P.C.

M. MICHAEL HAMBURG
C. L. HUDSON
JEFFREY L. HUDSON
R. JAN HUNTER
ROBERT M. KALEC
JANET E. LANYON
MICHAEL B. LEWIS

DEAN & FULKERSON

ATTORNEYS AND COUNSELORS
PROFESSIONAL CORPORATION

FIFTH FLOOR
801 WEST BIG BEAVER ROAD
TROY, MICHIGAN 48084-4767

TELEPHONE (248) 362-1300
RICHARD A. BARR’S DIRECT DIAL FAX (248) 362-8423

FIRM GENERAL FAX (248) 362-1358

January 12, 2000

Elaine D. Fischhoff, Esq.
Department of Attorney General
38980 Seven Mile Road
Livonia, Ml 48152-1006

Re: DSC Ltd. Comprehensive Consent Order

Dear Elaine:

LAURENCE M. LUKE
THOMAS P. MARTIN
PAUL J. MASTRANGEL
ROBERT L. MERCADO
PATRICIA M. MORROW
JAMES K. O"BRIEN
DONALD A. PIERCE, JR.
NEILL T. RIDDELL
JERRY R. SWIFT

DAVID L. TENNENT
RICHARD J. TENNENT
CAROL L. VONDALE
LEONARD A. WILCOX, JR.
KENNETH W. ZATKOFF

RETIRED

CHARLES A. DEAN
REX EAMES
GEORGE J. FULKERSON

Enclosed is a binder with the complete final consent order and letter of understanding.

RAB:ar
Enclosure

fischhoff17 ltr.wpd1/12/00

Very truly yours,

Rk Bon.

Richard A. Barr





